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       MITCHELL SHOOK 
3626 6TH AVE SUITE C 
TACOMA, WA 98406 

 

 
 
 
 
 
 
 
 
 
 
 

 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 
 

MITCHELL SHOOK, 
 

Plaintiff, 
             v. 
 
CITY OF TACOMA, 
 

   
Defendant. 

      
NO. 19-2-11760-1 
 
DECLARATION OF  
MITCHELL SHOOK 

 
 

I, Mitchell Shook, declare as follows: I am a resident of Tacoma, ratepayer of Tacoma Public 

Utilities, taxpayer to City of Tacoma, and customer of Click!, the municipal broadband 

telecommunications system operated by Tacoma Public Utilities. I am an expert in matters related 

to Click! Network and the ISP industry, with 20 years of experience working with Click! and 

other open access systems, in my role as Founder and CEO of Advanced Stream, an Internet 

Service Provider operating on Click! Network. I have personal knowledge of the matters set forth 

below. 

 

1. Attached hereto as Exhibit 1 and incorporated herein by this reference is a true and 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

October 30 2019 9:12 AM

KEVIN STOCK
COUNTY CLERK
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correct copy of a screen shot of the TPU website as visited on 10-29-19.  

2. Attached hereto as Exhibit 2 and incorporated herein by this reference is a true and 

correct copies of  the Declaration of Surplus Property, first and last pages of the surplus Resolution 

U-11116 and sample pages from the City’s agreement with Buyer to privatize Click!. 

3. Attached hereto as Exhibit 3 and incorporated herein by this reference is a true and 

correct copy of the meeting notice for Declaration of Surplus Property related to Click! Network.  

4. Attached hereto as Exhibit 4 and incorporated herein by this reference is a true and 

correct copy of the timeline for the privatization of Click! Network under the Transaction. As taken 

from the business transaction agreement.  

5. Attached hereto as Exhibit 5 and incorporated herein by this reference is a true and 

correct copy of a the City of Tacoma Charter, as download from City’s website on 10/29/19. 

6. Attached hereto as Exhibit 6 and incorporated herein by this reference is a true and 

correct copy of pages from the TPU Annual report as downloaded by me from TPU’s website. 

7. Attached hereto as Exhibit 7 and incorporated herein by this reference is a true and 

correct copy of a Click! Annual Report to The City of Tacoma, obtained thru my public disclosure 

request from Defendant. 

8. Attached hereto as Exhibit 8 and incorporated herein by this reference is a true and 

correct copy of a pages from the Tacoma Municipal Utility Code downloaded by me from City’s 

website on 10/29/19. 

9. Attached hereto as Exhibit 9 and incorporated herein by this reference is a true and 

correct copy of a pages from the TPU 2018 annual report and the August 2019 Click! operational 

summary, with the addition of purple arrows and comments added for emphasis and explanation. 

10. Attached hereto as Exhibit 10 and incorporated herein by this reference is a true and 
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correct copy of TPU’s 1997 Resolution U-33668, along with part of the Telecommunication Study 

and Business Plan associated with the creation of Click!  

11. Attached hereto as Exhibit 11 and incorporated herein by this reference is a true and 

correct copy of Ordinance 25930 for creation of telecommunication system. 

12. Attached hereto as Exhibit 12 and incorporated herein by this reference is a true and 

correct copy of a Court order and brief from 1996 Summary Judgement for creation of 

telecommunication system. 

13. Attached hereto as Exhibit 13 and incorporated herein by this reference is a true and 

correct copy of a Court order and brief from 1997 Summary Judgement for creation of 

telecommunication system 

14. Attached hereto as Exhibit 14 and incorporated herein by this reference is a true and 

correct copy of City of Tacoma Resolution No. 33668. 

15. Attached hereto as Exhibit 15 and incorporated herein by this reference is a true and 

correct copy of City’s FCC Transparency Disclosure and sample filing of the City’s FCC 499, 477 

and 471 Filings.  

16. Attached hereto as Exhibit 16 and incorporated herein by this reference is a true and 

correct copy of the City’s 2018 Tax payments for the System, with the addition of purple emphasis 

and explanation.  

17. Attached hereto as Exhibit 17 and incorporated herein by this reference is a true and 

correct copy of a Click! Telecommunications System Installation Agreement.  

18. Attached hereto as Exhibit 18 and incorporated herein by this reference is a true and 

correct copy of a report titled: A Sampling of Municipal Broadband Utilities in the USA Compiled 

by Mitchell Shook, June 22, 2019.  
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19. Attached hereto as Exhibit 19 and incorporated herein by this reference is a true and 

correct copy of an October 2019 Surplus Property Resolution from City of Duvall. 

20. Attached hereto as Exhibit 20 and incorporated herein by this reference is a true and 

correct copy of AGO 2003 Attorney General Opinion on City Authority to Operate 

Telecommunications. 

21. Attached hereto as Exhibit 21 and incorporated herein by this reference is a true and 

correct copy of a Report from The Executive Office of the President: COMMUNITY-BASED 

BROADBAND -THE BENEFITS OF COMPETITION AND CHOICE FOR COMMUNITY 

DEVELOPMENT AND HIGHSPEED INTERNET ACCESS. (January 2015): 

22. Attached hereto as Exhibit 22 and incorporated herein by this reference is a true and 

correct copy of pages from A Light in Digital Darkness Public Broadband after Tennessee v. FCC. 

20 YALE J. L. & TECH. 311 (2018). 

23. Attached hereto as Exhibit 23 and incorporated herein by this reference is a true and 

correct copy of the United States Department of Agriculture’s webpage promoting its “Rural 

Utilities” program to build and expand broadband networks.  

24. Attached hereto as Exhibit 24 and incorporated herein by this reference is a true and 

correct copy of pages from Senate Bill 5511. Adopted 04/16/2019, showing new legislation 

passed and State of Washington’s public policy and legislative intent for promoting Broadband 

showing new legislation that just passed. It demonstrates the State of Washington’s public policy 

and legislative intent for promoting Broadband (including by Public Utilities). 

25. Attached hereto as Exhibit 18 and incorporated herein by this reference is a true and 

correct copy of screen shots I have recently taken of the City of Tacoma Municipal Code and 

Purchasing Policy Manual, along with the guidelines for disposing of surplus property as 
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obtained from the MSRC website.  

26. Attached hereto as Exhibit 26 and incorporated herein by this reference is a true and 

correct copy of Click! Networks Organizational chart as obtained by my public disclosure 

request in 2018.  

27. Attached hereto as Exhibit 27 and incorporated herein by this reference is a true and 

correct copy of pages from the City’s slide presentation related to the Transaction as presented 

at the TPU Board meeting on October 23, 2019.  

28.        Attached hereto as Exhibit 28 and incorporated herein by this reference is a true and 

correct copy of the AGO Opinion I downloaded from the AGO office. 

 I declare under the penalty of perjury under the laws of the State of Washington that the 

foregoing in true and correct. 

 DATED this 29st day of October, 2019, at Tacoma, Washington. 
 

 
      ________________________________ 
      Mitchell Shook 
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CLICK! BUSINESS TRANSACTION AGREEMENT

by and between

CITY OF TACOMA, DEPARTMENT OF PUBLIC UTILITIES, LIGHT DIVISION,
D/B/A TACOMA POWER

and

MASHELL, INC., D/B/A RAINIER CONNECT

and

RAINIER CONNECT NORTH, LLC

Dated as of _________________, 2019



i
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(b) the terms defined in the singular have a comparable meaning when
used in the plural, and vice versa;

(c) the terms “Dollars” and “$” mean United States Dollars;

(d) unless the context otherwise requires, references herein to a
specific Section, Subsection, Recital, Schedule or Exhibit shall refer, respectively, to Sections,
Subsections, Recitals, Schedules or Exhibits of this Agreement;

(e) wherever the word “include,” “includes,” or “including” is used in
this Agreement, it shall be deemed to be followed by the words “without limitation”;

(f) references herein to any gender include each other gender;

(g) references herein to any Person include such Person’s heirs,
executors, personal representatives, administrators, successors and assigns; provided, however,
that nothing contained in this clause (g) is intended to authorize any assignment or transfer not
otherwise permitted by this Agreement;

(h) references herein to a Person in a particular capacity or capacities
exclude such Person in any other capacity;

(i) references herein to any contract or agreement (including this
Agreement) mean such contract or agreement as amended, supplemented or modified from time
to time in accordance with the terms thereof;

(j) with respect to the determination of any period of time, the word
“from” means “from and including” and the words “to” and “until” each means “to but
excluding”;

(k) references herein to any Law or any license mean such Law or
license as amended, modified, codified, reenacted, supplemented or superseded in whole or in
part, and in effect from time to time; and

(l) references herein to any Law shall be deemed also to refer to all
rules and regulations promulgated thereunder, unless the context requires otherwise.

ARTICLE II
TRANSFER OF OPERATIONAL CONTROL OF TACOMA POWER COMMERCIAL

SYSTEM AND PURCHASE AND SALE OF RELATED  SURPLUS ASSETS

Section 2.1 Transfer of Operational Control.  The Transfer of Operational
Control shall take place on the last Business Day of the calendar month in which the conditions
set forth in Article VI (other than those conditions that by their nature are to be satisfied at the
Transfer of Operational Control but subject to the fulfillment or waiver of those conditions) have
been satisfied or waived, unless such conditions have not been so satisfied or waived by the fifth
Business Day preceding the last Business Day of such calendar month, in which case the
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Transfer of Operational Control shall take place on the last Business Day of the next calendar
month or at such other time, date or place as the Parties hereto may mutually agree in writing.

Section 2.2 Purchase and Sale of Related Surplus Assets.

(a) On the terms and subject to the conditions set forth herein, at the
Transfer of Operational Control Date, Tacoma Power shall sell, convey, transfer, assign and
deliver to Rainier, and Rainier shall purchase from Tacoma Power, the Related Surplus Assets,
free and clear of all Encumbrances. The “Related Surplus Assets” are comprised of:

(i) All spare customer equipment, and other tangible personal
property and assets of Tacoma Power relating to the Click! Business, as set forth on Schedule
2.2(a)(i) (collectively, the “Equipment”);

(ii) All  fiber optic cabling, coaxial cabling, supplies, tools and
inventories of Tacoma Power relating to the Click! Business (the “Inventory”), as set forth on
Schedule 2.2(a)(ii);

(iii) All vehicles of Tacoma Power relating to the Click! Business
(the “Vehicles”), as set forth on Schedule 2.2(a)(iii);

(iv) All rights of Tacoma Power under those Contracts listed on
Schedule 2.2(a)(iv) (collectively, the “Transferred Contracts”);

(v) All Governmental Authorizations listed on Schedule 2.2(a)(v)
(the “Transferred Authorizations”);

(vi) Click! Business customer deposits and pro-rated customer
advanced payments for services;

(vii) Copies of all customer account information and other Click!
Business information (the “Records”) reasonably requested by Rainier; and

(viii) All defenses, claims, deposits, prepayments, refunds, causes of
action, credits, warranties (including manufacturer’s warranties), rights of recovery, rights of set
off and rights of recoupment relating to any right, property or asset included in the Related
Surplus Assets, or against any party under the Transferred Contracts.

(b) Updated Asset Schedules. On the tenth (10th) Business Day prior to the
Transfer of Operational Control, Tacoma Power shall deliver to Rainier revised Schedules
2.2(a)(i), 2.2(a)(iv) and 2.2(a)(v), which shall set forth lists of assets of the type required to be
disclosed thereon and relating to the Click! Business that Tacoma Power owns or has the right to
own as of such date, including any assets acquired by Tacoma Power after the date hereof (the
“Updated Asset Schedules”) and a statement indicating the value of the Advanced Customer
Payments as defined in Section 2.6(a). No later than five (5) Business Days prior to the Transfer
of Operational Control Date, Rainier shall notify Tacoma Power whether it accepts or requires
revisions to the Updated Asset Schedules or the statement of Advanced Customer Payments. If
Rainier accepts the Updated Asset Schedules and Advanced Customer Payments as delivered by



EXHIBIT P
TRADEMARK LICENSE AGREEMENT

THIS AGREEMENT, effective as of  ____________________, ___ is by and between
City of Tacoma, Department of Public Utilities, Light Division, a municipal corporation of
the state of Washington, (“Licensor”) and Rainier Connect North, LLC, a Washington limited
liability company (“Licensee”). The parties hereto are hereinafter collectively referred to as the
“Parties.” Capitalized terms used herein and not defined shall have the meanings assigned to
them in the IRU Agreement.

WHEREAS, Licensor is the owner of two (2) Washington state trademarks, one for
“Click! Cable TV” and symbol (Washington trademark registration number 53233 under
trademark classifications 35 and 38) and one for “Click! Cable TV” (Washington trademark
registration number 54077 under trademark classification 41), shown in Exhibit P1 hereto
(collectively the “Marks”);

WHEREAS, Licensor has used the Marks in connection with the marketing and operation
of its retail and wholesale communications business (“Click! Business”) but intends to cease
operations and transfer control of the assets related to the Click! Business, including but not
limited to the Tacoma Power Commercial System, to Licensee as of the Effective Date of this
IRU Agreement;

WHEREAS, Licensee desires to use the Marks in connection with the use of the Tacoma
Power Commercial System in the manner and subject to the terms and conditions set forth in this
Agreement and the IRU Agreement; and

NOW, THEREFORE, In consideration of the premises and the mutual covenants and
agreement of the Parties set forth herein and other good and valuable consideration, the
sufficiency of which is hereby mutually acknowledged, the Parties agree as follows:

1. GRANT OF LICENSE. Licensor grants to Licensee an exclusive, royalty-free
non-transferable license to use the Marks in connection with the Tacoma Power Commercial
System, throughout the Tacoma Power Commercial Service Area depicted in IRU Agreement,
Exhibit A1.

2. USE OF THE MARKS. Licensee shall comply with the following requirements
when using the Marks:

2.1 The use must be accompanied by the following text:

All rights reserved. [Insert Mark] is a trademark of City of Tacoma.

2.2 The use must comply with the applicable provisions of the guidelines set
forth in Exhibit P2 attached hereto.

3. NO ASSIGNMENT. This license to use the Marks may not be assigned or
otherwise transferred by Licensee, under any circumstances, without the prior, express, written



consent of Licensor. Licensor does not grant, and nothing in this Agreement shall be construed
as granting, to Licensee the right to license, sublicense, or authorize others to use the Marks.

4. OWNERSHIP.

4.1 Licensee acknowledges that the Marks are valid, are the exclusive
property of Licensor, and can lawfully be used only with the express license or consent of
Licensor. Licensee shall not at any time do, or cause to be done, any act or thing
contesting or in any way impairing or intending to impair the validity of the Marks and/or
Licensor's exclusive rights, title, and interest in and to the Marks.

4.2 Licensee shall not register or apply to register the Marks, either alone or in
combination with any other word(s) and/or design(s), in any country, state, or
jurisdiction. Licensee shall not in any manner represent that it owns the Marks, and
Licensee hereby acknowledges that its use of the Marks shall not convey any rights, title,
or interest in or to said Marks in Licensee's favor, but that all use of the Marks by
Licensee shall inure to the benefit of Licensor.

4.3 Licensee shall be responsible for all costs associated with maintaining the
registration of the Marks, including all fees charged by the Washington Secretary of State
associated with renewing the Marks. Licensee shall provide copies of all filings and
correspondence related to the Marks to Licensor.

5. TERM AND TERMINATION.

5.1 Unless sooner terminated under the provisions of Section 5.2 below, or by
mutual agreement of the Parties in writing, this Agreement shall continue so long as the
IRU Agreement is in full force and effect. In the event that the IRU Agreement is
terminated, by either Party and for any reason, this Agreement shall automatically
terminate.

5.2 If Licensee fails to comply with any of the provisions of this Agreement,
Licensor may terminate this Agreement by express written notice to Licensee; provided,
however, that if Licensee, within 60 days after Licensor’s notice, cures or otherwise
corrects such violation or noncompliance to Licensor's reasonable satisfaction, said
termination notice shall be of no further force or effect and this Agreement shall be
reinstated under all the terms and conditions as existed before the notice of termination.

5.3 Upon termination of this Agreement, Licensee shall permanently
discontinue all use of the Marks and refrain from using any other service mark,
trademark, trade name, corporate name, or any other designation confusingly similar to
any one or all of the Marks.

6. INDEMNITY.

6.1 Licensee shall indemnify and defend Licensor against any loss or losses
incurred through claims, actions, or lawsuits by third parties against Licensor involving
or arising from the use of the Marks by Licensee, and shall hold Licensor harmless for
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The City of Tacoma does not discriminate on the basis of disability in any of its programs, activities, 
or services. To request this information in an alternative format or to request a reasonable 
accommodation, please contact the TPU Director’s Office at 253-502-8201.  TTY or speech to speech 
users please dial 711 to connect to Washington Relay Services. 

 
 
 

SPECIAL MEETING NOTICE 
 
 

City of Tacoma 
Public Utility Board  

 
Wednesday, October 30, 2019 

5:30 p.m. 
Ground Floor Auditorium  
Tacoma Public Utilities 
3628 South 35th Street 

Tacoma WA  98409 
 

 
1.  Call to Order 

 
2.  Roll Call 

 
3.  Resolution U-11116 – Authorize Tacoma Power to declare surplus utility-owned 

property including certain inventory, equipment, and vehicles allocated to the Click! 
Network together with the excess capacity of the Tacoma Power HFC Network, part 
of which is used by what is commonly referred to as the Click! Network; and 
authorize execution of the Click! Business Transaction Agreement by and between 
Tacoma Power and Mashell, Inc., d/b/a Rainier Connect and Rainier Connect North 
LLC. 
 

4.  Adjournment  
 
 
 
 

Special meeting materials: 
https://www.mytpu.org/about-tpu/public-utility-board/2019-agendas-minutes/ 
 
Click! information: 
https://www.mytpu.org/community-environment/projects/click-network-update/ 

 

https://www.mytpu.org/about-tpu/public-utility-board/2019-agendas-minutes/
https://www.mytpu.org/community-environment/projects/click-network-update/
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Tacoma City Charter 

(Revised 11/2014) Page 10 

responsibilities with reference to the control of animals. Such contract(s) shall provide, among other 
things, that said society or agency (agencies) shall faithfully operate said pounds, shall pay all expenses in 
connection therewith, shall receive all licenses, fines, penalties and proceeds of every nature connected 
therewith, and such other sums as may be legally appropriate therefor, subject only to accounting as 
provided by law. The Council is further authorized, notwithstanding the provisions hereof, to determine 
that the City shall operate its own city pounds or detention facility and otherwise regulate and control 
animals within its corporate limits. Any contract entered into pursuant to the authority hereof shall be 
subject to cancellation by the City for good cause. 

(Amendment approved by vote of the people September 18, 1973) 

Administrative Organization12 

Section 3.11 – Within the framework established by this charter, the administrative service of the City 
government shall be divided into such offices, departments, and divisions as provided by ordinance upon 
recommendation of the City Manager. Such ordinance shall be known as the “Administrative Code.” 

Section 3.12 – The City Council may remove any appointed member of any City board, commission, or 
board of trustees, for cause, after notice and public hearing, if that member is found to have knowingly 
violated the oath of office under this charter (Section 6.4) or has committed any acts specified in state law 
as grounds for the recall and discharge of an elective public officer. The City Council, in its discretion, 
may allow a hearings examiner to hear such a matter. Recommendation of a hearings examiner shall be 
subject to review by the City Council. The City Council’s final decision shall be based on the evidence in 
the record. A record of the proceedings shall be made.  

(Amendments approved by vote of the people November 2, 2004, and November 4, 2014) 

Section 3.13 – There shall be a Landmarks Preservation Commission, composed of members with such 
powers and duties as are provided by ordinance. The members shall be residents of the City of Tacoma 
and be appointed and confirmed by the City Council. 

(Amendment approved by vote of the people November 4, 2014) 

Article IV 

PUBLIC UTILITIES13 

General Powers Respecting Utilities 

Section 4.1 – The City shall possess all the powers granted to cities by state law to construct, condemn 
and purchase, purchase, acquire, add to, maintain, and operate, either within or outside its corporate 
limits, including, but not by way of limitation, public utilities for supplying water, light, heat, power, 
transportation, and sewage and refuse collection, treatment, and disposal services or any of them, to the 
municipality and the inhabitants thereof; and also to sell and deliver any of the utility services above 
mentioned outside its corporate limits, to the extent permitted by state law. 

Power to Acquire and Finance 

Section 4.2 – The City may purchase, acquire, or construct any public utility system, or part thereof, or 
make any additions and betterments thereto or extensions thereof, without submitting the proposition to 
the voters, provided no general indebtedness is incurred by the City. If such indebtedness is to be 
incurred, approval by the electors, in the manner provided by state law, shall be required. 

                                                 
 
12 See TMC Chapter 1.06 
13 See TMC Title 12 - Utilities 



Tacoma City Charter 

(Revised 11/2014) Page 11 

Rates 

Section 4.3 – The City shall have the power, subject to limitations imposed by state law and this charter, 
to fix and from time to time, revise such rates and charges as it may deem advisable for supplying such 
utility services the City may provide. The rates and charges for services to City departments and other 
public agencies shall not be less than the regular rates and charges fixed for similar services to consumers 
generally. The rates and charges for services to consumers outside the corporate limits of the city may be 
greater but shall not be less than the rates and charges for similar service to consumers within the 
corporate limits of the city. 

Diversion of Utility Funds 

Section 4.4 – The Council may by ordinance impose upon any of the City-operated utilities for the benefit 
of the general fund of the City, a reasonable gross earnings tax which shall not be disproportionate to the 
amount of taxes the utility or utilities would pay if privately owned and operated, and which shall not 
exceed eight percent; and shall charge to, and cause to be paid by, each such utility, a just and proper 
proportion of the cost and expenses of all other departments or offices of the City rendering services 
thereto or in behalf thereof. 

Section 4.5 – The revenue of utilities owned and operated by the City shall never be used for any 
purposes other than the necessary operating expenses thereof, including the aforesaid gross earnings tax, 
interest on and redemption of the outstanding debt thereof, the making of additions and betterments 
thereto and extensions thereof, and the reduction of rates and charges for supplying utility services to 
consumers. The funds of any utility shall not be used to make loans to or purchase the bonds of any other 
utility, department, or agency of the City. 

Disposal of Utility Properties 

Section 4.6 – The City shall never sell, lease, or dispose of any utility system, or parts thereof essential to 
continued effective utility service, unless and until such disposal is approved by a majority vote of the 
electors voting thereon at a municipal election in the manner provided in this charter and in the laws of 
this state. 

Franchises for Water or Electric Utilities 

Section 4.7 – The legislative power of the City is forever prohibited from granting any franchise, right or 
privilege to sell or supply water or electricity within the City of Tacoma to the City or to any of its 
inhabitants as long as the City owns a plant or plants for such purposes and is engaged in the public duty 
of supplying water or electricity; provided, however, this section shall not prohibit issuance of temporary 
permits authorized by the Council upon the recommendation of the Utility Board of the City of Tacoma 
for the furnishing of utility service to inhabitants of the City where it is shown that, because of peculiar 
physical circumstances or conditions, the City cannot reasonably serve said inhabitants. 

(Amendment approved by vote of the people September 18, 1973) 

The Public Utility Board 

Section 4.8 – There is hereby created a Public Utility Board to be composed of five members, appointed 
by the Mayor and confirmed by the City Council, for five-year terms; provided, that in the appointment of 
the first Board, on the first day of the month next following the taking of office by the first Council under 
this charter, one member shall be appointed for a term of one year, one for a term of two years, one for a 
term of three years, one for a term of four years, and one for a term of five years, and at the expiration of 
each of the terms so provided for, a successor shall be appointed for a term of five years. Vacancies shall 
be filled for the unexpired term in the same manner as provided for regular appointments. 

(Amendment approved by vote of the people November 2, 2004) 
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Construction and Maintenance 

Tacoma Power has a number of established preventive and predictive maintenance programs and continues to 
develop more. For example, the substation predictive maintenance program can identify substation equipment 
requiring corrective action before a failure occurs through utilization of infrared, oil sample testing, and dissolved 
gas analysis. Tacoma Power owns and maintains approximately 49,000 power poles. The Pole Replacement 
program strategy is to test and treat 9% of the poles annually maintaining an 11-year cycle. Tacoma Power also 
performs tree trimming around its distribution and transmission lines, maintaining two and four year trimming 
cycles along with programs to replace dangerous trees with utility friendly trees. 

Telecommunications Infrastructure 

Approximately 1,500 miles of fiber and coaxial cable have been constructed by Tacoma Power in the cities of 
Tacoma, University Place, Fircrest, Lakewood and Fife, and portions of unincorporated Pierce County, providing 
Tacoma Power with a state-of-the-art telecommunication system with which supports transmission and 
distribution operations, advanced metering, and retail and wholesale commercial services. The network 
currently covers approximately 66% of the households in Tacoma Power’s service territory. 

The network consists of a hybrid fiber-optic coaxial (“HFC”) system, which delivers two-way signals for cable TV, 
cable modem Internet services, and advanced metering. In addition, SONET (“Synchronous Optical Network”) 
and Gigabit Ethernet technologies are used to support communications across Tacoma Power’s transmission 
and distribution system and to carry out data transport services for commercial customers. The network was 
designed and constructed to meet high telecommunications standards, containing a redundant backbone and 
redundant service loops, which seek to ensure uninterrupted signal transport in the event of a network break. A 
network surveillance system allows Tacoma Power to monitor the system at all times. 

Commercial Telecommunication Services.   Launched in 1998 under the brand name Click! Network, Tacoma 
Power provides three commercial telecommunication services to customers of Tacoma Power: retail cable 
television, wholesale broadband transport and wholesale high-speed Internet over cable modem. Click! Network 
is one of several providers of telecommunications services in the Tacoma area. 

Click! Network is accounted for as part of the Electric System. In 2016 Click! Network’s annual revenues were 
approximately $26.6 million, and annual operating expenses plus gross earnings taxes were approximately 
$29.7 million. 

Cable television is Click! Network’s primary retail business. Click! currently has approximately a 15% share of a 
very competitive local cable television market. Cable TV products available to both residential and 
business customers include broadcast television, digital and high-definition channels, digital video recording capability, 
TiVo with access to over-the-top (“OTT”) content such as Netflix, Hulu, YouTube and Pandora, TVEverywhere, 
and a wide variety of video-on-demand services. Video-on-demand services include local programming tied to 
schools, colleges, local governments and community organizations strengthening Click! Network’s 
brand identity in the communities served.  

Under wholesale Master Service Agreements, seven telecommunications carriers provide high capacity last mile 
data transport circuits to their customers utilizing Click! Network’s telecommunications infrastructure. The seven 
telecommunications carriers provide SONET data services ranging from DS-1 lines to OC-48 lines and customized 
Metro Ethernet circuits to meet data transport and web access needs of large and small businesses in the Tacoma 
area.  

Also under wholesale Master Service Agreements, two qualified locally based Internet Service Providers (“ISPs”) 
provide high-speed Internet services via cable modems to their customers utilizing Click! Network’s 
telecommunications infrastructure. The ISPs provide a variety of speed packages to meet the needs of the residential 
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and business consumers in the Tacoma area. As part of the contract, the two ISPs also provide customer service, 
cable modem installation, customer premise equipment and technical support services to their Internet customers. 

Click! ended 2016 with 17,468 cable TV customers, 23,344 wholesale high-speed Internet service customers, and 
173 wholesale broadband transport circuits.  

Click! also continues to provide the City of Tacoma I-Net services to approximately 190 sites to keep the cost of 
telecommunications low for many governmental entities. 

Click! Network implemented a 12.9% cable TV service rate increase effective March 1, 2017. An additional cable 
TV rate increase is planned for March 1, 2018. These cable TV rate increases are expected to generate 
approximately $7.7 million in additional revenue. A major portion of additional revenue will be used to cover 
increases in programming costs.  

CAPITAL IMPROVEMENT PROGRAM 

Tacoma Power has funded its past capital improvement programs from contributions in aid of construction, proceeds 
of Parity Bonds and subordinate lien revenue bonds, and Revenues of the Electric System. The actual amounts spent 
during the past five years, together with the sources of funds used, are displayed in the table below.  

Historical Sources of Capital Improvement Funds 
($000)  

Source of Funds 2012 2013 2014 2015 2016 
Parity and Subordinate Lien Bond 
Proceeds 

$ 51,730 $ 35,723 $ 58,834 $ 58,003 $ 50,995 

Contributions in Aid of 
Construction(1) 

4,716 3,735   3,029  4,777  3,293 

Cash Reserves 16,643 23,656  21,160  19,301  30,536 
Total $73,089 $63,114 $83,023 $82,081 $84,824 

(1) Customer contributions to fund capital projects.
Source: Tacoma Power

Tacoma Power has a long-term goal to finance an average of 50% of its normal capital requirements from net 
operating revenues with the balance from contributions in aid of construction received from customers and borrowed 
funds. However, due to varying water conditions, the amount of the capital improvement program, and periodic cash 
defeasance of outstanding Parity Bonds, the amount actually financed from net operating revenues varies from year 
to year. From 2012 to 2016, Tacoma Power financed an average of 66% of its capital improvements from borrowed 
funds. Tacoma Power’s policy is to fund major projects with borrowed funds. 
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the City Council. The Department’s budget is presented to the Board for review and approval and then forwarded to 
the City Council for approval and inclusion in the City’s budget. The Board meets twice monthly. 

The Department consists of the Light Division (“Tacoma Power”), Water Division (“Tacoma Water”), and Belt Line 
Railroad Division (“Tacoma Rail”). The Board has supervision and control over most Department business. In the 
case of budgets, rates, bond issues, and additions and betterments to a utility system and system expansions, actions 
approved by the Board must also be approved by the City Council. 

The Board appoints the Director of Utilities who is the chief executive officer of the Department. The Board must 
evaluate the performance of the Director annually and reappoint the Director every two years subject to 
reconfirmation by the City Council with the next reconfirmation scheduled for 2017. The reappointment of the 
Director has been approved by the Board and is currently pending before the City Council. William A. Gaines will 
retire from the position, effective December 2, 2017. The Director, with the concurrence of the Board, has the power 
to appoint division superintendents. 

Utility rates and charges are initiated by the Board and adopted by the City Council, and are not subject to review or 
approval by any other governmental agency. See “ELECTRIC SYSTEM CUSTOMERS, ENERGY SALES, 
REVENUES AND RATES—Electric Rates.” 

The City Charter provides that the revenues of utilities owned and operated by the City shall never be used for any 
purposes other than the necessary operating expenses thereof, including a reasonable gross earnings tax imposed by 
the City Council for the benefit of the general fund of the City, interest on and redemption of the outstanding debt 
thereof, the making of additions and betterments thereto and extensions thereof, and the reduction of rates and 
charges for supplying utility service to consumers. The funds of any utility may not be used to make loans to or 
purchase the bonds of any other utility, department, or agency of the City. See “FINANCIAL INFORMATION—
Taxes Imposed on Tacoma Power.” 

Tacoma Power - General 

Tacoma Power is organized into six business units: 

• Generation operates and maintains Tacoma Power’s four hydroelectric generating projects (Cowlitz, Cushman,
Nisqually and Wynoochee) and the associated recreational facilities, fish hatcheries and other project lands.

• Power Management manages, schedules and directs the power supply portfolio which includes Tacoma Power-
owned generation and power supply contracts. Power Management markets bulk and ancillary power supply
services, performs power trading activities, plans for and acquires conservation resources, and is responsible for
compliance with various state, regional and federal regulatory mandates.

• Transmission and Distribution plans, constructs, operates and maintains the transmission and distribution
systems including substations, the underground network system, revenue metering facilities and all overhead
transmission and distribution systems.

• Rates, Planning and Analysis plans for and manages the retail rate process, financial planning activities,
operations and capital budget development and monitoring, strategic asset management, construction project
management, strategy management, and energy risk management analysis and modeling.

• Click! Network plans, constructs, operates and maintains a hybrid fiber coaxial (“HFC”) telecommunications
network that supports the operation of Tacoma Power’s electrical transmission and distribution system, provides
retail cable TV, and wholesale high-speed Internet and data transport services to resellers.

• Utility Technology Services (“UTS”) addresses existing and emerging technology requirements essential to
managing Tacoma Power’s computing systems. This includes supporting and enhancing utility system
operations, communications, metering, cyber security, relevant smart grid applications, and the information
technology strategic planning. UTS unifies the planning, design, deployment and maintenance of operational
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CLICK! 

Financial Status 
Click! Network commercial revenues declined from $27.3 million in 2015 to $26.7 million 
in 2016. The retail cable TV customer base dropped 4.6 percent ending the year with 
17,468 active customers, and the Internet cable modem customers served by the three 
wholesale Internet Service Providers (ISPs) - Advanced Stream, Net-Venture, Inc., and 
Rainier Connect, grew by .4 percent ending the year with 23,344 active customers. 
Click! provided 173 broadband transport circuits to Click!’s wholesale service providers 
allowing them to provide an array of telecommunication services to many businesses in 
the service area. Additionally, Click! continued to provide the City of Tacoma I-Net 
services to approximately 190 sites, keeping the cost of telecommunications low for 
many government entities, and also provided support for just over 15,000 gateway 
power meter connections. 

Cable TV Rate Adjustments 
Because a final policymaker decision regarding Click! Network’s long term business 
plan remained outstanding in 2016, no cable television rate increases were 
implemented.  Although Cable television prices continue to remain under market, the 
postponement of rate adjustments contributed to the decline in revenues. 

Channel Additions 
During 2016, Click! Network migrated 10 networks from optional service levels to its 
Broadcast package and migrated Big Ten Network and Sprout from its Sports & Family 
package to its Click! ON Digital package. Three networks discontinued operations in 
2016, Pivot, UWTV, and MundoMax, but TV Tacoma HD was added, bringing the total 
to 376 video and 65 audio channels. Click! also added a variety of national and local 
video on demand content for a total offering of over 12,000 hours of content to make the 
product more competitive.  Additionally, Click! added new networks to its Watch TV 
Everywhere service. Click!’s cable TV customers can now enjoy watching Click! video 
content from 84 networks on any of their mobile devices with an internet connection. 

Website Improvements 
Click! Network launched a new website in June 2016. Improvements included 
streamlined navigation, responsiveness to mobile device screen sizes, enhanced TV 
listings, and an online shopping cart. Click! cable television products, along with ISP 
internet packages, are now prominently displayed, enabling the potential customer to 
select services and submit a self-service order online. 
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Customer Satisfaction Survey 
Customer Satisfaction survey cards were mailed to all new cable TV customers and to 
all customers who had a service related issue.  Click! customer service and technicians 
representatives received ratings averaging 3.7 and 3.8 respectively on a scale of 1 – 4.  
In addition, a Customer Satisfaction Survey conducted on Click! Network’s behalf by 
Washington State University’s Social & Economic Sciences Research Center (SESRC) 
showed a mean average overall customer satisfaction score of 8.08 on a 1-10 scale. 
The results revealed that customers are very satisfied with the services provided by 
Click! and in particular, recognized the quality of service provided by our Sales and 
Service Representatives and Service Technicians.   

New Tools 
Click! purchased the CPAT Flex Digital Leakage Monitoring System to address 
concerns about interference from cable leakage in the aeronautical and LTE bands. 
The CPAT Flex Digital Leakage Monitoring System automates the signal leakage 
detection process freeing up technicians for other tasks.  Since the tool is continuously 
monitoring the network, signal leakage is quickly detected and repaired. 

Click! also purchased the CheetahXD software to replace the former Cheetah Lite 
version.  The CheetahXD software helps Click! network technicians manage the HFC 
network by providing end-to-end visibility across the HFC operations environment, and 
enables NOC personnel to proactively isolate network problems, trace root causes, 
assess potential impacts, and prioritize truck rolls by pinpointing fault and performance 
issues in real-time.  With CheetahXD software, HFC network assurance is simplified, 
operational costs are reduced, and network performance is improved resulting in 
enhanced customer satisfaction. 

Spectrum Reclamation 
In 2015, Click! fully converted its system from analog to digital and freed up nineteen 
(19) 6 MHz channel slots.  Since then, 6 of those freed up channels have been added to
the bank of downstream Internet channels to meet the growth in customers and Internet
usage. Therefore leaving 13 channels available for use.

Network Bandwidth 
During 2016, Click! added NETFLIX cache servers to the local network.  The addition of 
these cache servers has reduced bandwidth utilization by as much as 30%. Click! 
added an additional 10 Gig connection at Downtown South and Downtown North for a 
total of 30 Gig potential capacity at each location. The Core routers are being upgraded 
from the Cisco 7600 platform to the Cisco ASR 9912 platform. This will provide the 
necessary 10 gig ports and throughput to support current and future network growth. 
The Cable Modem Termination Systems (CMTS) are also being upgraded.  The existing 
Cisco uBR 10000 series CMTSs are going to be replaced with new Cisco cBR-8 
CMTSs.  The first set of Cisco cBR-8 CMTSs were purchased during 2016.  These will 
support DOCSIS 3.1 Gigabit services and provide higher port and bandwidth capacity 
for meeting bandwidth demands and subscriber growth. 
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EXHIBIT 7 



 MEMORANDUM 

 

TO:  Jeff Lueders 
 
FROM: Pam Burgess 
  
DATE: 2/28/2019 
 
SUBJECT: Click! Network 2018 Cable TV Annual Report 
 
 

The following information constitutes Click! Network’s 2018 Annual Cable TV Report, as required in Section 

9.2 of Ordinance No. 27846. The data is accurate as of yearend 2018.  

 

A. Gross Revenue Report (attached) 

 

B. Summary of activities within the Tacoma city limits: 

 

o Total customers for each general category of service: 

-     Broadcast:  11,774 

- Standard:      9,522 

- Digital:         3,233  

- Premium:      2,095 

 

o Number of homes passed: 84,554 

 

o Total miles of cable plant: 912.88 

 

o Miles of overhead plant: approximately 71% = 648.55 

 

o Miles of underground cable plant: approximately 29% = 264.34  

 

o Other system facilities and equipment constructed: 

 

During 2018, 4,962 radio frequency leaks were detected and resolved, resulting in reduced interference 

and improved service performance. An annual fly-over test to assess the system’s signal leakage in the 

aeronautical band was performed in March, resulting in a finding that 99.87% of points passed were within 

the required tolerance of signal egress.   

 

In 2018, Click! deployed fiber-to-the-premises (FTTP) technology for new plant extension as it is the state 

of the art technology for modern network architecture and enables reliable and cost efficient delivery of 

Gigabit internet services.  FTTP is currently deployed in The Knolls, a 165 lot subdivision located in 

University Place.  Two multiple dwelling units in Tacoma are currently under construction and being 

wired for FTTP exclusively. It is anticipated these complexes will be occupant-ready in the 1st quarter of 

2019.  Internet services delivered over FTTP will be symmetrical with same download and upload speeds 

ranging from 250 Mbps to 1000 Mbps. 

 

Several multiple dwelling unit complexes of under 100 units each were wired for Click! service delivery 

in 2018.  One complex of note was Stadium Apartments, a 147-unit complex that is providing internet 

access directly through a commercial Ethernet connection over the Click! network.   
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Tacoma Municipal Code 

City Clerk’s Office 12-3 (Revised 4/2019) 
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Chapter 12.01   Utility Charges ............................................................................................................... 5 
Chapter 12.02   Franchises ...................................................................................................................... 9 
Chapter 12.04   Collection of Charges by Agents ................................................................................. 13 
Chapter 12.05   Electric Energy – Other Utilities ................................................................................. 15 
Chapter 12.06   Electric Energy – Regulations and Rates ..................................................................... 17 
Chapter 12.06A   Eletrical Code .............................................................................................................. 41 
Chapter 12.07   Electric Energy – Interchange of Surplus Power ......................................................... 55 
Chapter 12.08   Wastewater and Surface Water Management – Regulation and Rates ........................ 57 
Chapter 12.09   Solid Waste, Recycling, and Hazardous Waste ......................................................... 113 
Chapter 12.10   Water – Regulations and Rates .................................................................................. 145 
Chapter 12.11   Expired ....................................................................................................................... 167 
Chapter 12.12   Repealed..................................................................................................................... 168 
Chapter 12.13   CLICK! Network Cable TV Products ....................................................................... 169 
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CITY OF TACOMA, WASHINGTON 
DEPARTMENT OF PUBLIC UTILITIES

TACOMA POWER

STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN NET POSITION

2017
2018 (As Restated)

OPERATING REVENUES
 Sales of Electric Energy ........................ $411,393,120 $401,631,506
 Other Operating Revenue ......................... 18,539,960    18,192,038     
 Click! Network Operating Revenue ................ 25,358,403    26,519,861     
     Total Operating Revenue ..................... 455,291,483   446,343,405    

OPERATING EXPENSES
 Operations
   Purchased and Interchanged Power .............. 134,618,445   135,822,340    
   Generation .................................... 16,241,304    23,118,677     
   Transmission .................................. 29,394,316    27,562,757     
   Distribution .................................. 15,781,781    19,675,524     
   Other ......................................... 20,140,445    20,077,132     
 Maintenance ..................................... 31,200,935    30,074,370     
 Telecommunications Expense ...................... 22,791,699    25,309,470     
 Administrative and General ...................... 43,716,689    43,377,927     
 Depreciation .................................... 53,869,012    57,231,313     
 Taxes ........................................... 21,486,970    20,755,847     
     Total Operating Expenses .................... 389,241,596   403,005,357    

 Net Operating Income ............................ 66,049,887 43,338,048 

NON-OPERATING REVENUES (EXPENSES)
  Interest Income ................................ 3,719,705 2,251,477 
  Contribution to Family Need .................... (100,000) (100,000) 
  Other .......................................... 1,776,333 (1,534,389)     
  Interest on Long-Term Debt (Net of AFUDC)....... (18,834,946)   (18,209,650)    

Amortization of Debt Premium ................... 1,615,670 4,132,856 
     Total Non-Operating Expenses................. (11,823,238)   (13,459,706)    

Net Income Before Capital Contributions
 and Transfers ................................... 54,226,649 29,878,342 

Capital Contributions
  Cash ........................................... 8,771,749 8,806,311 
  Donated Fixed Assets ........................... 618,713 149,323 
BABs and CREBs Interest Subsidies ................ 3,824,135 3,687,700 

Transfers

  City of Tacoma Gross Earnings Tax .............. (34,384,956)   (34,141,875)    

CHANGE IN NET POSITION ........................... 33,056,290 8,379,801

TOTAL NET POSITION - BEGINNING OF YEAR ........... 830,375,494 821,995,693    

TOTAL NET POSITION - END OF YEAR ................. $863,431,784 $830,375,494

     The accompanying notes are an integral part of these financial statements.

YEAR ENDED DECEMBER 31,
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CITY OF TACOMA, WASHINGTON 
DEPARTMENT OF PUBLIC UTILITIES 

TACOMA POWER 

NOTES TO FINANCIAL STATEMENTS 
YEARS ENDED DECEMBER 31, 2018 AND 2017 

NOTE 1 OPERATIONS 

OPERATIONS OF TACOMA POWER -  The Light Division, doing business as Tacoma Power 
(Tacoma Power or the Division), is a division of the City of Tacoma, Washington (the City), 
Department of Public Utilities (the Department) and is included as an enterprise fund in the 
Comprehensive Annual Financial Report (CAFR) of the City.  The Department consists of 
Tacoma Power, Tacoma Water and Tacoma Rail and is governed by a five-member Public 
Utility Board (the Board) appointed by the City Council.  Certain matters relating to utility 
operations, such as system expansion, issuance of bonds and setting of utility rates and 
charges, are initiated and executed by the Board, but also require formal City Council approval. 
Tacoma Power owns and operates the City's electrical generation and distribution facilities and 
telecommunication infrastructure. Tacoma Power serves approximately 178,000 of retail 
customers and has 813 employees. Tacoma Power is organized into six business units: 
Generation, Power Management, Transmission and Distribution, Rates, Planning and Analysis, 
Click! Network, and Utility Technology Services.  

GENERATION operates four hydroelectric generating projects (Cowlitz, Cushman, Nisqually 
and Wynoochee) and the associated recreational facilities, fish hatcheries and other project 
lands.   

POWER MANAGEMENT manages the power supply portfolio, markets bulk and ancillary power 
supply services, schedules and dispatches division-owned generation and contract power 
supplies and performs power trading and risk management activities.  Revenues and the cost of 
electric power purchases vary from year to year depending on the electric wholesale power 
market, which is affected by several factors including the availability of water for hydroelectric 
generation, marginal fuel prices and the demand for power in other areas of the country.   

TRANSMISSION AND DISTRIBUTION plans, constructs, operates and maintains the 
transmission and distribution systems including substations, the underground network system, 
supervisory control and data acquisition (SCADA) systems, revenue metering facilities and all 
overhead transmission and distribution systems.  Electricity use by retail customers varies from 
year to year primarily because of weather conditions, customer growth, the economy in Tacoma 
Power’s service area, conservation efforts, appliance efficiency and other technology.   

RATES, PLANNING AND ANALYSIS plans for and manages the retail rate process, financial 
planning, analysis and modeling, budget strategies, the capital program and risk management. 

CLICK! NETWORK plans, constructs, operates and maintains a hybrid fiber coaxial (HFC) 
telecommunications network that supports the operation of Tacoma Power's electrical 
transmission and distribution system, provides retail cable TV and wholesale high-speed 
Internet services to residential and business customers, and data transport services to retail 
customers.  

UTILITY TECHNOLOGY SERVICES (UTS) maintains communication networks, operational 
and informational technology systems, and related equipment and infrastructure to optimize 
utility operations and improve reliability and service quality. This includes a Project Management 
Office that establishes and leads Tacoma Public Utilities Information Systems project 
governance process and implements project portfolio management tools. UTS is responsible for 
all matters related to Tacoma Power’s compliance with North American Electric Reliability 
Corporation (NERC) Reliability Standards, maintains overall responsibility for the NERC 
Reliability Standards and manages Tacoma Power’s Internal Reliability and Compliance Project. 
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State Public Utility Commissions 

Regulaton' Environment 

Public utility commissions regulate investor owned electric, gas, water 
and telephone utilities. They regulate telephone rates as well as terms and 
conditions of service of local exchange carriers. State commissions often 
coordinate their activities with the FCC by participating in joint activities, 
such as the federal-state board currently reviewing the concept of 
universal service (covered earlier in this section). 

Washington Utilities and Transportation Commission (WUTC) 
Requirements 
To do business as a telecommunications company in Washington state, a 
company must register with the Washington State Utilities and 
Transportation Commission (WUTC). An applicant must demonstrate its 
financial and technical competency and provide its proposed tariff 
package. An attorney usually prepares the necessary documents, with the 
approval process generally taking 30 days. If a company shows that it is 
subject to effective competition, it can avoid many of the regulations on 
rates and services that apply to monopoly providers. According to Tony 
Cooke, spokesperson for the WUTC, a municipally owned utility is not 
subject to state rate regulation for the provision of voice and data service, 
nor is it subject to regulation ifit acts as a transport provider or "carrier's 
carrier" per chapter 80.04.500 of.the RCW (Application to Municipal 
Utilities). This same non-regulation applies to both voice and data 
transmission. Whether a municipal utility builds a competing network or 
re-sells another company's service, rate issues are handled at the local 
level. 

City Councils and Municipal Legislative Bodies 

State and local authorities have some jurisdiction over 
telecommunications, but it varies depending on the industry and issues 
involved. The federal government exercises little jurisdiction over fiber­
optic cables. However, if the system meets the definition ofa "cable 
television system," then it will be regulated as a cable television system. 
If the system operates as a common carrier, it is subject to regulation as a 
common camer. 

Cities have traditionally exercised jurisdiction over public rights-of-way, 
most prominently in franchising cable television operators. The 1996 Act 
grants local authorities primary jurisdiction over basic cable television 
rates in the absence of effective competition. In addition, the 1996 Act 
specifically affirmed local jurisdiction over wireless mobile services such 
as cellular telephones. However, the 1996 Act also limited local 
jurisdiction over satellite Earth stations and receiving antennas for TV and 
Multichannel Multipoint Distribution Service, sometimes referred to as 

"wireless cable." 
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LEG 004 (11/89) 

ORDINANCE NO. 25930 

AN ORDINANCE of the City of Tacoma, Washington establishing a 
telecommunications system as part of the Light Division, supplementing 
Ordinance No. 23514 and providing for the issuance and sale of the 
City's Electric System Revenue Bonds in the aggregate principal amount 
of not to exceed $1,000,000 to provide part of the funds necessary for 
the acquisition, construction and installation of additions and 
improvements to the telecommunications system. 
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Section 2.4. 
Section 2.5. 
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Section 3.8. 
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Section 4.2. 
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LEG 004 (II /89) 

ORDINANCE NO. 25930 

AN ORDINANCE of the City of Tacoma, Washington establishing a 
telecommunications system as part of the Light Division, supplementing 
Ordinance No. 23514 and providing for the issuance and sale of the 
City's Electric System Revenue Bonds in the aggregate principal amount 
of not to exceed $1,000,000 to provide part of the funds necessary for 
the acquisition, construction and installation of additions and 
improvements to the telecommunications system. 

WHEREAS, the City of Tacoma (the "City") owns and operates an electric utility 

system (the "Electric System"); and 

WHEREAS, the Ordinance provides that the City may create a separate system as part 

of the Electric System and pledge that the income of such separate system be paid into the 

Revenue Fund; and 

WHEREAS, RCW 35A.l1.020 authorizes the City to operate and supply utility and 

municipal services commonly or conveniently rendered by cities or towns; and 

WHEREAS, RCW 35.92.050 authorizes cities to construct and operate works and 

facilities for the purpose of furnishing any persons with electricity and other means of power 

and to regulate and control the use thereof or lease any equipment or accessories necessary and 

convenient for the use thereof; and 

WHEREAS, the Utility Board and the Council have determined that it is in the best 

interest of the City that it install a telecommunications system among all of its Electric System 

substations in order to improve communications for automatic substation control; and 

WHEREAS, the City has determined that it is prudent and economical to provide 

additional capacity on such telecommunications system to provide the Electric System with 

sufficient capacity to perform or enhance such functions as automated meter reading and 

billing, appliance control, and load shaping; and 
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LEG 004 (11/89) 

WHEREAS, the Light Division may wish to connect such telecommunications system 

to individual residences and businesses in its service area or to other providers of 

telecommunications services; and 

WHEREAS, the City has determined that it should create a telecommunications system 

as part of the Electric System in order to construct these telecommunications improvements; 

and 

WHEREAS, the City by Ordinance No. 23514 passed November 20, 1985 (as 

amended and supplemented, the "Ordinance"), authorized Electric System Revenue Bonds (the 

"Bonds") of the City to be issued in series, made covenants and agreements in connection with 

the issuance of such Bonds and authorized the sale and issuance of the first series of such 

Bonds in the aggregate principal amount of $125,505,000 (the "1985 Bonds") for the purpose 

of refunding all of the City's then outstanding light and power revenue bonds; and 

WHEREAS, the 1985 Bonds were issued under date of December 1, 1985 and are now 

outstanding; and 

WHEREAS, the City has heretofore issued ten additional series of Bonds on a parity 

with the 1985 Bonds, which bonds were issued and are now outstanding: 

Authorizing Bonds Principal 
Ordinance Dated Amount Issued 

23663 July 1, 1986 $ 30,000,000 
24073 May 1, 1988 60,400,000 
24296 May 1, 1989 48,500,000 
25004 December 1, 1991 13,800,000 
25004 December 5, 1991 42,400,000 
25004 December 5, 1991 42,400,000 
25089 May 1, 1992 31,295,000 
25165 September 1, 1992 131,675,000 
25333 August 1, 1993 3,318,500 
25489 May 10, 1994 135,665,000 
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WHEREAS, after due consideration, it appears to the City Council and the Public 

Utility Board (the "Board") that it is in the best interest of the City to create and construct a 

telecommunications system and to issue Electric System Revenue Bonds to finance a portion 

of the costs of such construction and that the exact amount of Bonds and terms of the Bonds 

shall be determined by resolution of the Council; and 

WHEREAS, Section 10.1 of the Ordinance provides that the City may, without the 

consent of the owners of any Bonds, adopt an ordinance supplemental to or amendatory of the 

Ordinance to provide for the issuance of Future Parity Bonds and to prescribe the terms and 

conditions pursuant to which such Bonds may be issued, paid or redeemed; and 

WHEREAS, the City desires to provide that the issuance and sale of the Bonds will be 

issued and secured under the Ordinance as amended and supplemented by Ordinance 

No. 23663, Ordinance No. 24073, Ordinance No. 24296, Ordinance No. 25004, Ordinance 

No. 25089, Ordinance No. 25165, Ordinance No. 25333, Ordinance No. 25489 and this 

Ordinance; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF TACOMA: 

ARTICLE I 

DEFINITIONS AND AUTHORITY 

Section 1.1. Supplemental Ordinance. This Ordinance No. 25930 is supplemental to 

and is adopted in accordance with Section 5.1 and Article X of the Ordinance and shall be 

known as the Eighth Supplemental Electric System Revenue Bond Ordinance (the "Eighth 

Supplemental Ordinance"). 

Section 1.2. Definitions. 

A. All terms that are defined in Section 1.1 of the Ordinance shall have the same 

meanings, respectively, in this Eighth Supplemental Ordinance as such terms are given in 
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Section 1.1 of the Ordinance, as amended and supplemented by the First, Second, Third, 

Fourth, Fifth, Sixth, and Seventh Supplemental Ordinances. 

B. In this Eighth Supplemental Ordinance: 

"Arbitrage and Tax Certification" means the certificate executed by the Director of 

Finance of the City pertaining to the calculation and payment of any Rebate Amount with 

respect to the Bonds. 

"Bond Sale Resolution" means the resolution to be adopted by the City Council setting 

forth the final terms of the Bonds. 

"Bonds" means the Electric System Revenue Bonds, 199 --' of the City issued pursuant 

to the Ordinance and this Eighth Supplemental Ordinance. 

"Code" means the Internal Revenue Code of 1986, as amended, together with 

corresponding and applicable final, temporary or proposed regulations and revenue rulings 

issued or amended with respect thereto by the United States Treasury or the Internal Revenue 

Service, to the extent applicable to the Bonds. 

"Eighth Supplemental Ordinance" means this Ordinance No. 25930. 

"Rebate Amount" means the amount, if any, determined to be payable with respect to 

the Bonds by the City to the United States of America in accordance with Section 148(t) of the 

Code. 

Section 1.3. Authority for this Eighth Supplemental Ordinance. This Eighth 

Supplemental Ordinance is adopted pursuant to the provisions of the laws of the State of 

Washington, the Tacoma City Charter and the Ordinance. 
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ARTICLE II 

FINDINGS; ESTABLISHMENT OF THE TELECOMMUNICATIONS PROJECT AS A 

SEPARATE SYSTEM; AND ADOPTION OF PLAN AND SYSTEM 

Section 2.1. Establishment of Telecommunication System. The City hereby creates a 

separate system of the City's Light Division to be known as the telecommunications system 

(the "Telecommunications System"). The public interest, welfare, convenience and necessity 

require the creation of the Telecommunications System, contemplated by the plan adopted by 

Section 2.2 hereof, for the purposes set forth in Exhibit A. The City hereby covenants that all 

revenues received from the Telecommunications System shall be deposited into the Revenue 

Fund. 

Section 2.2. Adoption of Plan: Estimated Cost. The City hereby specifies and adopts 

the plan set forth in Exhibit A for the acquisition, construction and implementation of the 

Telecommunications System (the "Telecommunications Project"). The City may modify 

details of the foregoing plan when deemed necessary or desirable in the judgment of the City. 

The estimated cost of the Telecommunications Project, including funds necessary for the 

payment of all costs of issuing the Bonds, is expected to be approximately $40,000,000. 

Section 2.3. Findings of Parity. The Council hereby finds and determines as required 

by Section 5.2 of the Ordinance as follows: 

A. The Bonds will be issued for financing capital improvements to the Electric 

System. 

B. At the time of issuance and delivery of the Bonds, there will be no deficiency in 

the Bond Fund and no Event of Default shall have occurred. 

C. At the time of issuance and delivery of the Bonds, there will be on file with the 

City Clerk the certificate of the Director of Finance required by Section 5.2(B)(1) or 

Section 5.2(C) of the Ordinance. 
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The applicable limitations contained in Section 5.2 of the Ordinance having been 

complied with in the issuance of the Bonds, the Bonds will have a lien upon the Net Revenues 

of the Electric System for the payment of principal thereof and interest thereon equal in priority 

to the lien upon the Net Revenues of the Electric System for the payment of the principal of 

and interest on the 1985 Bonds, the 1986 Bonds, the 1988 Bonds, the 1989 Bonds, the 1991 

Bonds, the 1992 Bonds, the 1992B Bonds, the 1993 Bonds and the 1994 Bonds. 

Section 2.4. Due Regard. The Council and Board hereby find and determine that due 

regard has been given to the cost of the operation and maintenance of the Electric System and 

that it has not obligated the City to set aside into the Bond Fund for the account of the Bonds a 

greater amount of the revenues and proceeds of the Electric System than in its judgment will 

be available over and above such cost of maintenance and operation. 

Section 2.5. Findings. The Council and Board hereby find it to be necessary and in the 

best interests of the City to issue the Bonds in order to provide part of the funds necessary to 

finance the Telecommunications Project. 

ARTICLE III 

AUTHORIZATION OF BONDS 

Section 3.1. Principal Amount. Designation and Series. Pursuant to the provisions of 

the Ordinance, a series of Bonds of the City entitled to the benefit, protection and security of 

such provisions is hereby authorized in the aggregate principal amount of not to exceed 

$1,000,000. Such Bonds shall be designated as, and shall be distinguished from the Bonds of 

all other series by the title, "City of Tacoma, Washington Electric System Revenue Bonds, 

199 ." 

Section 3.2. Pur:pose. The purpose of the Bonds is to provide part of the funds 

necessary to finance the Telecommunications Project, make any necessary deposit to the 

Reserve Account and to pay the costs of issuance and sale of the Bonds. 
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Section 3.3. Date. Maturities and Interest. The Bonds shall be issued in the aggregate 

principal amount of not to exceed $1.000.000 and shall be dated as of the date provided in the 

Bond Sale Resolution and shall bear interest from their dated date to their stated dates of 

maturity or prior redemption. The exact principal amount of the Bonds shall be established by 

the Bond Sale Resolution. The Bonds shall mature on the dates of the years and in the 

principal amounts and shall bear interest payable semiannually on the dates and at the rates per 

annum set forth in the Bond Sale Resolution. 

Section 3.4. Denomination and Numbers. The Bonds shall be issued in fully registered 

form in the denominations of $5,000 or any integral multiple of $5.000 within a maturity. The 

Bonds shall be numbered separately in such manner and with any additional designation as the 

Registrar deems necessary for purposes of identification. The Bond Sale Resolution may 

provide for the Bonds to be held in book-entry only form. 

Section 3.5. Redemption Terms. By the Bond Sale Resolution, the City Council may 

determine that all or a portion of the Bonds shall be subject to redemption prior to maturity at 

the option of the City. in whole or in part. on any date and at the respective redemption prices 

specified in the resolution. The City Council may designate certain Bonds as Term Bonds that 

will be subject to redemption by operation of the Bond Retirement Account through Sinking 

Fund Requirements in the years and amounts set forth in the resolution. 

Section 3.6. Reservation of Right to Purchase. The City reserves the right to use 

money in the Revenue Fund or any other legally available funds at any time to purchase any of 

the Bonds in the open market provided there is no deficiency in the accounts within the Bond 

Fund. Any purchases of Bonds may be made with or without tenders of Bonds and at either 

public or private sale. 

Section 3.7. Tax Exemption. The City shall comply with the provisions of this section 

unless, in the written opinion of nationally-recognized Bond Counsel to the City. such 
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compliance is not required in order to maintain the exemption of the interest on the Bonds 

from federal income taxation. 

The City hereby covenants that it will not make any use of the proceeds from the sale 

of the Bonds or any other funds of the City which may be deemed to be proceeds of such 

Bonds pursuant to Section 148 of the Code and the applicable regulations thereunder which 

will cause the Bonds to be "arbitrage bonds" within the meaning of said Section and said 

regulations. The City will comply with the applicable requirements of Section 148 of the Code 

(or any successor provision thereof applicable to the Bonds) and the applicable regulations 

thereunder throughout the term of the Bonds. 

The City further covenants that it will not take any action or permit any action to be 

taken that would cause the Bonds to constitute "private activity bonds" under Section 141 of 

the Code. 

Section 3.8. Arbitrage Rebate. The City will pay the Rebate Amount, if any, to the 

United States of America at the times and in the amounts necessary to meet the requirements 

of the Code to maintain the federal income tax exemption for interest payments on the Bonds, 

in accordance with the Arbitrage and Tax Certification. 

ARTICLEN 

REGISTRATION, FORM AND GENERAL TERMS 

Section 4.1. Registrar and Paying Agent. The initial Registrar and Paying Agent shall 

be the fiscal agencies for the state of Washington in Seattle, Washington, and New York, New 

York. 

Section 4.2. Transfer and Exchange. So long as the Bonds are not in book-entry form, 

any Bond may be transferred pursuant to its provisions at the Registrar's principal office for 

such purpose by surrender of such Bond for cancellation, accompanied by a written instrument 

of transfer, in form satisfactory to the Registrar, duly executed by the registered owner in 

-8- NMNOS8.00c 9Ml7/10 



LEG 004 (11189) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

person or by the registered owner's duly authorized attorney. Upon payment of any applicable 

tax or governmental charge, the City will execute and the Registrar will authenticate and 

deliver at the principal office of the Registrar (or send by registered mail to the owner thereof 

at the owner's expense), in the name of the transferee or transferees, a new Bond or Bonds in 

authorized denominations of the same interest rate, aggregate principal amount and maturity, 

dated as of the last interest payment date to which interest has been paid so that there shall 

result no gain or loss of interest as a result of such transfer. To the extent of authorized 

denominations, one Bond may be exchanged for several bonds of the same interest rate and 

maturity, and for a like aggregate principal amount, and several Bonds of the same interest rate 

and maturity may be exchanged for one or several Bonds, respectively, of the same interest 

rate and maturity and for a like aggregate principal amount. 

In every case of a transfer or exchange of any Bonds, the surrendered Bonds shall be 

canceled by the Registrar and a certificate evidencing such cancellation shall be promptly 

transmitted by the Registrar to the City. As a condition of any such transfer or exchange, the 

City at its option may require the payment of a sum sufficient to reimburse it for any tax or 

other governmental charge that may be imposed thereon. All Bonds executed, authenticated 

and delivered in exchange for or upon transfer of Bonds so surrendered shall be valid 

obligations of the City evidencing the same debt as the Bonds surrendered, and shall be entitled 

to all the benefits and protection of the Ordinance to the same extent as the surrendered 

Bonds. 

Section 4.3. Limitation on Transfer or Exchange of Bonds. The City shall not be 

required to (a) issue, transfer, or exchange Bonds after the 15th day of the month prior to any 

interest payment date therefor, or (b) to register, discharge from registration, transfer or 

exchange any Bonds which have been designated for redemption within a period of 30 days 

next preceding the date fixed for redemption. 
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Section 4.4. Effect of Payment. All payments of or on account of interest to any 

registered owner of any Bond, and all payments of or on account of principal to any registered 

owner of any Bond (or to his or her assigns), shall be valid and effectual and shall be a 

discharge of the City, the Paying Agent and the Registrar in respect of the liability upon the 

Bonds or claims for interest, as the case may be, to the extent of the sum or sums paid. 

All Bonds upon the payment or redemption thereof shall be canceled and destroyed by 

the Paying Agent, and a certificate evidencing such payment, cancellation and destruction shall 

be promptly transferred by the Paying Agent to the City. 

Section 4.5. Mutilated. Lost. Stolen or Destroyed Bonds. In case any Bond shall at 

any time become mutilated or be lost, stolen or destroyed, the City in the case of such 

mutilated Bond shall, and in the case of such lost, stolen or destroyed Bond in its discretion 

may, execute and direct the Registrar to authenticate and deliver a new Bond of the same 

interest rate and maturity and of like tenor and effect in exchange or substitution for and upon 

surrender and cancellation of such mutilated Bond, or in lieu of or in substitution for such 

destroyed, stolen or lost Bond. If such stolen, destroyed or lost Bond shall have matured or 

have been called for redemption, instead of issuing a substitute therefor, the City may without 

the surrender of such Bond at its option pay the same (in which case the City shall promptly 

file a certificate to that effect with the Paying Agent and Registrar) or cause the same to be 

paid by the Paying Agent by a certificate of the City directing such payment filed with the 

Paying Agent. Except in the case where a mutilated Bond is surrendered, the applicant for the 

issuance of a substitute Bond shall furnish to the City and the Registrar evidence satisfactory to 

them of the theft, destruction or loss of the original Bond, and also such security and indemnity 

as may be required by the City or the Registrar, and no such substitute Bond shall be issued 

unless the applicant for the issuance thereof shall reimburse the City and the Registrar for the 

expenses incurred in connection with the preparation, execution, authentication, issuance and 

\r\\ 
-10- NMN0S8.DOC 9Ml7110 



LEG 004 (11189) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

delivery of the substitute Bond. Any such substitute Bond shall be equally and proportionately 

entitled to the security of the Ordinance with all other Bonds issued hereunder, whether or not 

the Bond alleged to have been lost, stolen or destroyed shall be found at any time. The 

Registrar shall cancel all mutilated Bonds surrendered to it. 

Section 4.6. Execution and Authentication of Bonds. The Bonds shall be executed on 

behalf of the City with the manual or facsimile signature of the Mayor and attested with the 

manual or facsimile signature of the City Clerk and the seal of the City shall be imprinted or 

impressed on each of the Bonds. The Bonds shall bear thereon a certificate of authentication, 

in the form set forth in Section 4.7 of this Eighth Supplemental Ordinance, executed manually 

by the Registrar. Only such Bonds as shall bear thereon such certificate of authentication shall 

be entitled to any right or benefit under the Ordinance and no Bond shall be valid or obligatory 

for any purpose until such certificate of authentication shall have been duly executed by the 

Registrar. Such certificate of the Registrar upon any Bond executed on behalf of the City shall 

be conclusive evidence that the Bond so authenticated has been duly authenticated and 

delivered under the Ordinance and that the owner thereof is entitled to the benefits of the 

Ordinance. 

In case any of the officers who shall have signed or attested any of the Bonds shall 

cease to be such officers before the Bonds so signed or attested shall have been actually 

delivered, such Bonds shall be valid nevertheless and may be issued by the City with the same 

effect as though the persons who had signed or attested such Bonds had not ceased to be such 

officers. 
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Section 4.7. Fonn of Bonds. 

(a) The Bonds shall be in substantially the following fonn: 

No. _____ _ 

Interest Rate: 

% 

Registered Owner: 

UNITED STATES OF AMERICA 

STATE OF WASIDNGTON 

CITY OF TACOMA 
ELECTRIC SYSTEM REVENUE BOND, 199_ 

Maturity Date: 

Principal Amount: DOLLARS 

$_-----

CUSIPNo: 

The City of Tacoma, a municipal corporation of the State of Washington (hereinafter 
called the "City"), for value received, hereby promises to pay to the Registered Owner 
identified above, or registered assigns, on the Maturity Date identified above, the Principal 
Amount indicated above and to pay interest on such principal amount from the date hereof or 
the most recent date to which interest has been paid or duly provided for, at the Interest Rate 
set forth above per annum, payable , 199 ~ and semiannually thereafter on the 
first day of each and until payment shall have been made or provided 
for. 

Principal of and interest on this bond are payable solely out of the special fund of the 
City known as the "Electric System Revenue Bond Fund" created and established by Ordinance 
No. 23514 of the City (the "Bond Fundlt

). Both principal of and interest on this bond are 
payable in lawful money of the United States of America. Interest shall be paid by mailing a 
check or draft or by wire transfer as provided in the Bond Ordinance (as hereinafter defined) to 
the registered owner or assigns at the address shown on the bond register as of the 15th day of 
the month prior to the interest payment date. Principal shall be paid to the registered owner or 
assigns upon presentation and surrender of this bond at the principal office of the Paying Agent 
or Agents which initially are the fiscal agencies of the State of Washington in Seattle, 
Washington, and New York, New York. (Such fiscal agencies also act, and are hereinafter 
referred to collectively, as the "Bond Registrarlt

). 

This bond shall not be valid or become obligatory for any purpose or be entitled to any 
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon 
shall have been manually signed by the Bond Registrar. 
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This bond is one of a duly authorized series of bonds aggregating $ _____ _ 
in principal amount and designated as "Electric System Revenue Bonds, 199 _." This bond and 
the bonds of this series (the "Bonds") are issued under and pursuant to Ordinance No. 23514 
as amended and supplemented by Ordinance No. 23663, Ordinance No. 24073, Ordinance No. 
24296, Ordinance No. 25004, Ordinance No. 25089, Ordinance No. 25165, Ordinance 
No. 25489 and Ordinance No. 25930 of the City (together the "Bond Ordinance"), and under 
the authority of and in full compliance with the Constitution and laws of the State of 
Washington. 

The Bonds are issued for the purpose of providing part of the funds necessary for 
financing capital improvements to the Electric System. The Bond Ordinance permits the 
issuance of Future Parity Bonds payable from the Bond Fund ranking on a parity with the 1985 
Bonds, the 1986 Bonds, the 1988 Bonds, the 1989 Bonds, the 1991 Bonds, the 1992 Bonds, 
the 1992B Bonds, the 1993 Bonds, the 1994 Bonds and the Bonds and secured by an equal 
charge and lien on the Net Revenues and permits the costs associated with certain Contract 
Resource Obligations to be included in the Electric System's Operating Expenses (as such 
terms are defined in the Bond Ordinance). The 1985 Bonds, the 1986 Bonds, the 1988 Bonds, 
the 1989 Bonds, the 1991 Bonds, the 1992 Bonds, the 1992B Bonds, the 1993 Bonds, the 
1994 Bonds, the Bonds and any Future Parity Bonds are hereinafter collectively referred to as 
the "Parity Bonds. " 

Copies of the Bond Ordinance are on file at the office of the City Clerk and at the 
principal office of each Paying Agent for this bond. Reference is hereby made to the Bond 
Ordinance and to any and all modifications and amendments thereof for a more complete 
description of the Revenues available for the payment of the principal of and interest on the 
Bonds and the rights and remedies of the owners of the Bonds with respect thereto, the terms 
and conditions upon which the Bonds have been issued, and the terms and conditions upon 
which this bond shall no longer be secured by the Bond Ordinance or deemed to be 
outstanding thereunder if money or certain specified securities sufficient for the payment of this 
bond shall have been set aside in a special account and held in trust for the payment thereof. 
Capitalized terms used herein and not otherwise defined shall have the meanings set forth in the 
Bond Ordinance. 

Under the Bond Ordinance, the City is obligated to set aside and pay into the Bond 
Fund out of the Revenues of said Electric System certain fixed amounts sufficient to pay the 
principal of and interest and premium, ifany, on all Parity Bonds at any time outstanding as the 
same become due and payable, all as is more fully provided in the Bond Ordinance. The Bonds 
and the interest thereon constitute the only charge against the Bond Fund and the amount of 
the Net Revenues pledged to said Bond Fund, as provided in the Bond Ordinance. 

In and by the Bond Ordinance, the City covenants to establish, maintain and collect 
rates and charges for electric energy sold through the ownership or operation of the Electric 
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LEO 004 (11189) 

System and all other services, facilities and commodities sold, furnished or supplied by the City 
in connection with the ownership or operation of the Electric System which shall be fair and 
adequate to provide Revenues sufficient for the payment of the Parity Bonds and all payments 
which the City is obligated to set aside in the Bond Fund and for the proper operation and 
maintenance of the Electric System, including payment of certain Contract Resource 
Obligations, all necessary repairs, replacements and renewals thereof and other costs thereof, 
as provided in the Bond Ordinance. 

The Bonds maturing on and after 1, __ are subject to redemption prior 
to maturity at the option of the City on any date on and after 1, 20-, in whole or 
in part, upon written notice as provided hereinafter, at the redemption prices with respect to 
each Bond (expressed as a percentage of the principal amount of the Bonds to be redeemed) 
set forth below, together with the interest, if any, accrued thereon to the date fixed for 
redemption: 

Redemption Period Redemption Price 

If less than all of the Bonds subject to optional redemption are to be called for 
redemption, the City shall choose the maturities to be redeemed. In the event that less than all 
of the Bonds of any maturity are called for redemption, the particular Bonds of such maturity 
to be redeemed shall be selected by lot by the Bond Registrar, or, so long as the Bonds are 
held in book-entry form, by the Securities Depository. 

The Bonds maturing on __ 1, __ (hereinafter referred to as the "Term Bonds") 
shall be redeemed prior to maturity by lot, not later than __ 1 in the years __ through 
_---', inclusive, from amounts credited to the Bond Retirement Account in the Bond Fund as 
sinking fund installments therefor (to the extent such amounts have not been used to redeem or 
purchase such Bonds as provided below) and in the principal amounts as set forth below, upon 
written notice as provided hereinafter by payment of the principal amount thereof, together 
with the interest, if any, accrued thereon to the date fixed for redemption. 

Year Amount 

The City may purchase or redeem the Term Bonds through the application of part or all 
of the respective sinking fund installments therefor at any time prior to any __ 1 due date. 
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Any money not so used to redeem or to purchase such Term Bonds shall be substantially 
exhausted by application to the redemption of such bonds on such succeeding 1. If, as 
of any __ 1, the principal amount of Term Bonds retired by purchase or redemption from 
any source exceeds the cumulative requirement for sinking fund installments through such 
date, such excess may be credited against the sinking fund installment for the next fiscal year. 

Written notice of redemption shall be given by first class mail, postage prepaid, not less 
than 30 days nor more than 60 days before the redemption date to the registered owners of the 
Bonds to be redeemed in whole or in part at their last addresses, if any, appearing on the Bond 
Register, but any defect with respect to the redemption of any bond shall not invalidate the 
redemption of any other bond. Notice of redemption having been given by mailing, as 
aforesaid, the Bonds so called for redemption shall on the date specified in such notice become 
due and payable at the applicable redemption price herein provided, and from and after the date 
so fixed for redemption (except as to any bond, or portion of any bond, not so redeemed in 
accordance with such call for redemption) interest on said Bonds so called for redemption shall 
cease to accrue. 

A portion of the principal sum of this bond in the amount of $5,000, or any integral 
multiple thereof, may be redeemed, and if less than all of the principal sum hereof is to be 
redeemed, in such case upon the surrender of this bond at the principal office of the Bond 
Registrar, there shall be issued to the registered owner, without charge therefor, for the then 
unredeemed balance of the principal sum hereof, fully registered bonds of like series, maturity 
and interest rate in any of the denominations authorized by the Bond Ordinance. 

This bond shall be transferable by the registered owner at the principal offices of the 
Bond Registrar upon surrender and cancellation of this bond, and thereupon a new registered 
bond or bonds of the same principal amount and interest rate and maturity will be issued to the 
transferee as provided in the Bond Ordinance. The City, the Bond Registrar, the Paying 
Agents and any other person may treat the person in whose name this bond is registered as the 
absolute owner hereof for the purpose of receiving payment hereof and for all purposes and 
shall not be affected by any notice to the contrary, whether this bond be overdue or not. 

It is hereby certified, recited and declared that all acts, conditions and things required 
by the Constitution and statutes of the State of Washington to exist, to have happened and to 
have been performed precedent to and in the issuance of this bond do exist, have happened and 
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have been performed in due time, form and manner as prescribed by law, and that the amount 
of this bond, together with all other obligations or indebtedness of the City, does not exceed 
any constitutional or statutory limitations of indebtedness. 

IN WITNESS WHEREOF, the City of Tacoma, by its City Council, has caused this 
bond to be executed in its name with the facsimile or manual signature of its Mayor, and 
attested by the facsimile or manual signature of its Clerk, and the seal of said City to be 
imprinted or impressed hereon, all as of the __ day of , 199_. 

CITY OF TACOMA, WASlllNGTON 

By 
Mayor 

(SEAL) 

Attest: 

City Clerk 

Authentication Date: 

CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds described in the within-mentioned Bond Ordinance and is 
one of the Electric System Revenue Bonds, 199_ of the City of Tacoma, Washington, dated 
_______ --', 199_. 

-16-

WASlllNGTON STATE FISCAL 
AGENCY, Bond Registrar 

By _________________ __ 

Authorized Officer 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR TAXPAYER 
IDENTIFICATION NUMBER OF TRANSFEREE 

(please print or typewrite name and address, including zip code, of Transferee) 
________________________________________________________ t~ 

within bond and does hereby irrevocably constitute and appoint ________________ _ 
attorney-in-fact to transfer said bond on the books kept for registration thereof with full power 
of substitution in the premises. 

DATED: ________________ _ 

SIGNATURE GUARANTEED: 

NOTE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears upon the 
face of the within bond in every 
particular, without alteration or 
enlargement or any change whatever. 

19 ARTICLE V 

20 APPLICATION OF PROVISIONS OF ORDINANCE TO BONDS 

21 Section 5.1. Issuance of Future Parity Bonds. The provisions of Article V of the 

22 Ordinance relating to the issuance of Future Parity Bonds shall apply to the Bonds. 

23 Section 5.2. Contract Resource Obligations. The provisions of Article VI of the 

24 Ordinance relating to Contract Resource Obligations shall apply to the Bonds. 

25 Section 5.3. Application of Sections 7.1 through 7.3 of Ordinance Relating to Special 

26 Funds and Accounts. Except as otherwise provided below in Section 5.10, the provisions of 
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Sections 7.1 through 7.3 of the Ordinance relating to the Revenue Fund and the accounts 

therein, the Bond Fund and the accounts therein, the Cumulative Reserve Fund, and the 

investment of money held for the credit of such Funds shall apply to the Bonds. 

Section 5.4. Covenants to Secure Bonds. The provisions of Article IX of the 

Ordinance setting forth the covenants to secure Bonds, as amended by Article VII of the First 

Supplemental Ordinance, shall apply to the Bonds. 

Section 5.5. Supplemental and Amendatory Ordinances. The provisions of Article X 

of the Ordinance relating to supplemental and amendatory ordinances shall apply to the Bonds. 

Section 5.6. Defaults and Remedies. The provisions of Article XI of the Ordinance 

relating to defaults and remedies shall apply to the Bonds. 

Section 5.7. Amendments and Bondowners' Meetings. The provisions of Article XII 

of the Ordinance relating to amendments and bondowners' meetings shall apply to the Bonds. 

Section 5.8. Miscellaneous. The provisions of Article XIII of the Ordinance relating 

to the City's contract with the owners of Bonds, money held by the Paying Agent one year 

after the due date, the benefits of the Ordinance and severability shall apply to the Bonds. 

Section 5.9. Rights of AMBAC. The provisions of Article X of the Second 

Supplemental Ordinance and Article VII of the Fifth Supplemental Ordinance and Article VIII 

of the Sixth Supplemental Ordinance relating to the rights of AMBAC Indemnity Corporation 

are incorporated herein by reference and shall be in force and effect so long as any 1988 Bond, 

1992 Bond or 1992B Bond, respectively, is Outstanding and insured by the municipal bond 

guaranty insurance policy therein authorized. 

Section 5.lD. Reserve Subaccount. There is hereby established within the Reserve 

Account a special subaccount entitled the "199 Reserve Subaccount." Funds in such 

Reserve Subaccount shall be treated in all respects as other funds in the Reserve Account. The 

City shall make transfers into the Reserve Subaccount from money and investments in the 

-18- NMN0S8.00c 96107/10 



LEO 004 (11/89) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Reserve Account, from proceeds of the Bonds, or from other available money in amounts 

sufficient to satisfy the Reserve Account Requirement with respect to the Bonds. 

The City is authorized to satisfy the requirements of Section 7.2 of the Ordinance with 

respect to the Reserve Account as to the Bonds through the use of Qualified Insurance, or a 

Qualified Letter of Credit, which may be purchased on the date of closing of the Bonds or after 

the issuance of the Bonds and substituted for amounts in the Reserve Subaccount pursuant to 

the provisions of Section 7.2 of the Ordinance. 

ARTICLE VI 

DISPOSITION OF BOND PROCEEDS 

Section 6.1. Construction Account. A special fund of the City has heretofore been 

created and designated the "City of Tacoma Electric System Construction Fund" (the 

"Construction Fund"). There is hereby created within the Construction Fund a special account 

to be known as the "199_ Bonds Construction Account" into which shall be deposited from 

the proceeds of sale of the Bonds. Money in the Construction Account shall be used for 

paying part of the costs of the acquisition, construction and installation of the additions and 

improvements described in Exhibit A, and for paying all expenses incidental thereto (including 

but not limited to costs of issuance of the Bonds, engineering, financing, legal or any other 

incidental costs) and for repaying any advances heretofore or hereafter made on account of 

such costs, and such money or so much thereof as may be necessary be and hereby is 
20 

21 

22 

23 

appropriated for such purpose. 

All proceeds of the Bonds so deposited in the Construction Account shall be 

continuously and fully invested to the extent practicable in Permitted Investments. Interest 

earned and income or profits derived by virtue of such investments shall remain in the account 
24 

and be used for the purposes for which the Bonds are issued or other lawful purposes. Money 
25 

in the Construction Account may be transferred to the Bond Fund in such amounts as shall be 
26 
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necessary to pay principal of and interest on Bonds, and may be used to pay any Rebate 

Amount. 

Section 6.2. Disposition of Proceeds. The proceeds of the Bonds are hereby 

appropriated for the following purposes and shall be deposited as follows: 

1. The amount equal to the interest accruing on the Bonds from their dated 

date to the date of their delivery shall be deposited in the Interest Account in the Bond Fund 

and invested in Permitted Investments. 

2. To the extent permitted by the Code, the amount that when added to 

other money in the Reserve Account will ensure that the total amount in the Reserve Account 

equals the Reserve Account Requirement shall be deposited in the Reserve Account in the 

Bond Fund. 

3. The balance of the Bond proceeds shall be deposited in the Construction 

Account and used for the purposes specified in Sections 6.1, including payment of costs of 

issuance of the Bonds. 

ARTICLE vn 

SALE OF BONDS 

Section 7.1. Sale of Bonds. The Bonds may be sold by competitive or negotiated sale, 

which sale shall be approved by the Bond Sale Resolution. 

Section 7.2. Official Statement: Insurance. The Director and/or Deputy Director of 

Utilities are authorized to prepare a preliminary official statement for the marketing of the 

Bonds and to solicit bids for bond insurance. The Bond Sale Resolution shall approve the 

preliminary and final official statements and any bond insurance. 
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ARTICLE VIII 

MISCELLANEOUS 

Section 8.1. Defeasance. In the event that the City, in order to effect the payment, 

retirement or redemption of any Bond, sets aside in the Bond Fund or in another special 

account, advance refunding bond proceeds or other money lawfully available or direct 

obligations of the Department of the Treasury of the United States of America ("Government 

Obligations"), or any combination of such proceeds, money and/or Government Obligations, in 

amounts which, together with known earned income from the investment thereof are sufficient 

to redeem, retire or pay such Bond in accordance with its terms and to pay when due the 

interest and redemption premium, if any, thereon, and such proceeds, money and/or 

Government Obligations are irrevocably set aside and pledged for such purpose, then no 

further payments need be made into the Bond Fund for the payment of the principal of and 

interest on such Bond, and the owner of such Bond shall cease to be entitled to any lien, 

benefit or security of the Ordinance except the right to receive payment of principal, premium, 

if any, and interest from such special account, and such Bond shall be deemed not to be 

outstanding hereunder. 

Section 8.2. Undertaking to Provide Ongoing Disclosure. In the Bond Sale 

Resolution the City shall undertake to provide certain ongoing disclosure for the benefit of the 

owners of the Bonds as required by Section (b){5) of the Securities and Exchange 

Commission's Rule 15c2-12 under the Securities and Exchange Act of 1934. 

Section 8.3. Severability. If anyone or more of the provisions of this Eighth 

Supplemental Ordinance is or are held by any court of competent jurisdiction to be contrary to 

law, then such provision or provisions shall be null and void and shall be deemed separable 

from the remaining provisions and shall in no way affect the validity of the other provisions of 

this Eighth Supplemental Ordinance or the Bonds. 
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Section 8.4. Effective Date. This Eighth Supplemental Ordinance shall take effect and 

be in force thirty days after its passage, approval and publication as required by law. Any 

actions taken pursuant to this Eighth Supplemental Ordinance before its effective date and 

after its passage are hereby ratified, approved and confirmed. 

INTRODUCED AND READ FOR THE FIRST TIME at a regular meeting of the City 

Council held the 1 6 t h day of J u 1 y ,1996. 

PASSED by the City Council of the City of Tacoma, Washington, and authenticated by 

its Mayor at a regular meeting of the Council held this 23rd day of July, 1996. 

City Clerk 

APPROVED AS TO FORM: 

~--
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1 
CLERK'S CERTIFICATE 

2 

3 I, the undersigned, the duly chosen, qualified and ~ City Clerk of the City of 

4 Tacoma, Washington, and keeper of the records of the City Council (herein called the 

5 "Council"), DO HEREBY CERTIFY: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. That the attached Ordinance No. 25930 (herein called the "Ordinance") is a true 

and correct copy of an Ordinance of the Council, as finally passed at a regular meeting of the 

Council held on the :a~ay of July, 1996 and duly recorded in my office. 

2. That said meeting was duly convened and held in all respects in accordance 

with law, and to the extent required by law, due and proper notice of such meeting was given; 

that a legal quorum was present throughout the meeting and a legally sufficient number of 

members of the Council voted in the proper manner for the passage of said Ordinance; that all 

other requirements and proceedings incident to the proper adoption of said Ordinance have 

been duly fulfilled, carried out and otherwise observed, and that I am authorized to execute this 

certificate. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of 

the City as of this .:Jl( 1 day of July, 1996. 

City Clerk 
City of Tacoma, Washington 

~. 
, I.. '--~ , " . 

c 
r 
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EXlllBIT A 

TELECOMMUNICATIONS PROJECT 

The Telecommunications Project will include some or all of the following elements: 

Infrastructure improvements 

Construct a hybrid fiber coax ("lIFC") telecommunications infrastructure consisting of fiber 
optic rings and branches connecting nodes throughout the Light Division service area. This 
telecommunications system will be asymmetrically two-way capable. It will interconnect all 
Light Division substations. Connections may also be made with Light Division customers and 
with other providers of telecommunications infrastructure and services. This 
telecommunications system will have 500 channels. It will utilize existing Light Division 
rights-of-way. 

Functions to be performed by infrastructure improvements 

Through construction of the lIFC telecommunications system, the Light Division's 
Telecommunications System will be capable of performing some or all of the following 
functions: 

• conventional substation communications functions 

• 
• 
• 
• 

• 

automated meter reading (electric and water) 

automated billing (electric and water) 

automated bill payment (electric and water) 

demand side management (DSM) functions, such as automated load (e.g. water 
heater) control 

provision of information to customers that is relevant to their energy and water 
purchasing decisions (e.g. information on time-of-use or "green" power rates) 

• distribution automation 

• remote tum on/tum off for electric and water customers 

• 
• 
• 

• 

city government communications functions 

CATV service 

transport of signals for service providers offering telecommunications services 
(e.g. Personal Communications Service (PCS), video on demand, high speed 
data, as well as conventional wired and wireless telecommunications services) 

Internet access service 

A-I NMNOS8.00c 98107110 



REQUEST FOR ORDI."-.' .. L 

OR RESOLUTIOJr" 
Ordinance " 

Resolution" 

1. Date: June 21, 1996 

Requesting DepartmenUDivision/Program Sponsored By Phone/Extension 

2. Tacoma Public Utilities/Light Division Steve Klein 8203 
Contact Person (for questions): Phone/Extension 

3. Steve Klein 502-8203 

4. Preparation of is requested for the City Council meeting of Tuesday July 16, 1996. 

5. Summary Title/Recommendation: (A concise sentence, as it will appear on the Council Agenda) 

Authorize a Bond Ordinance for City of Tacoma, Washington, Department of Public Utilities, Light Division to clarify its legal 
authority to develop telecommunication capacity for cable television outside the City limits, certain telecommunications 
services, and other uses. 

6. Background Information/General Discussion: (Why is this request necessary? Are there legal requirements? What are the 
viable alternatives? Who has been involved in the process?) 

Approval of this Bond Ordinance is necessary to confirm Light Division authority to engage in certain telecommunications 
activities. This determination will facilitate the decision-making process at the conclusion of the feasibility studies currently 
underway. 

7. Financial Impact: (Future impact on the budget.) 

8. List all material available as backup information for the request and indicate where filed: 
Source Documents/Backup Material Location of Document 

Proposed Ordinance 

Public Utility Board Resolution U-9198 

Letter to City Council and Public utility Board dated June 
19,1996. 

9. Funding Source: (Enter amount of funding from each source) 

Fund Number & State $ City $ 
Name: 

If an expenditure, is it budgeted? 0 Yes 0 No 

FlOffSyslTemplate\REOORO.DOC 
06121196 

Attached 

Attached 

Attached 

Other $ Total Amount 

Where? Org # Acct# 

\. 

roval 



~Tacoma 
Public 
Utilities 

June 19, 1996 

To the Mayor and Members of the City Council 
and 
To the Chairman and Members of the Public Utility Board 

Mark Crisson 
Director 

31128 South 35th Street 
P.O. Box 11007 
T.lComa, WA 98 .. 11-0007 

Divisions 
Light 
Water 
Belt Line 

RE: Proposed Bond Ordinance Approval and Authorization to Proceed 
With a Declaratory Judgment Legal Action to Confirm Authority to 
Construct and Operate a Fiber Optics System With Cable Television 
and Telecommunications Capabilities/Board Resolution U-9198 

As we previously discussed with you, the Light Division is proceeding to move 
forward with a further in-depth analysis of the feasibility of a fiber optics system_ 
We will not move forward with this project until we have reviewed this future 
analysis with you and obtained your further appropriate approvaL 

This enabling legislation ordinance is specifically necessary at this time, however, 
in order to seek and obtain a declaratory judgment by the appropriate Washington 
State court to clarify the legal authority for certain aspects of the project. Chief 
Assistant City Attorney Mark Bubenik's confidential memorandum dated June 21, 
1996 which has been furnished to each of you delineates the legal issues and 
procedures involved. 

~Y0'f!j , 
Mark crisson~ 
Director of Utilities 

flmlcabletv2 



~Tacoma 
Public 
Utilities 

To: Rick Rosenbladt, City Clerk 

MEMORANDUM 

From: Mark Bubenik, Chief Assistant City Attorney~~ 
Date: June 27, 1996 

Subject: 

Please place the following proposed resolution(s) ordinance(s) 
on the agenda for the July 16. 1996 Council Meeting: 

U-9198 Authorize approval of a proposed bond ordinance for 
the City of Tacoma, Light Division to clarify its legal authority to 
develop telecommunication capacity for cable tv outside the City limits 
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RESOLUTION NO. U-9198 

WHEREAS the Light Division has determined that a 

telecommunications network system-wide will provide substantial benefits for 

the Light Division for substation communications, meter reading, demand 

side management, communications and other beneficial Light Division 

Electric System uses, and 

WHEREAS by the installation of additional telecommunications 

capactiy, this system would have the capability of providing additional public 

benefits for the City, and Light Division ratepayers, and 

WHEREAS for the above-stated purposes it will be necessary to 

approve a plan and system ordinance declaring the estimated cost thereof 

providing for the method of financing and providing for the adoption and 

implementation thereof, and a proposed ordinance providing for the issuance 

and sale of special obligation bonds of the City of Tacoma consisting of one 

million dollars ($1,000,000) of electric system revenue bonds to be issued to 

provide funds for such purposes, all as more specifically stated in the said 

proposed ordinance, which by this reference is incorporated herein, and 

WHEREAS it is in the best public interest to approve the proposed 

ordinance and to request its passage by the City Council; Now, therefore, 

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA: 

That the findings, terms and conditions of said proposed ordinance is 
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approved and the Council of the City of Tacoma is requested to concur by 

passing an ordinance substantially in the same form as attached and as 

approved by the City Attorney. 

Approved as to form & legality: Carl \tV. Virgil 

Mark 3ubenik Chairman 

Chief Assistant City Attorney 3il !I~oss 

Acting Secretary 

Lydia Stevenson 
Adopted_----'6 !,-~_~ (; ...... ./_9_6_1 __ 

Clerk 

ASLRA 
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Ordinance No. .;/ -57' 3 " 

First Reading of Ordinance: J U L 16 1996 
Final Reading of Ordinance: J U l 2 3 19Q5 

Passed: ____ J_U_t_2_3_1Q_,9_t_ 

Roll Call vote: 

MEMBERS AYES NAYS ABSTAIN ABSENT 
Mr. Baarsma V 
Mr. Crowley / 
Mr. DeForrest ,/ 
Mr. Evans if 
Mr. Kirby ,/ 
Dr. McGavick 1/ 
Mr. Miller ~ 
Dr. Silas III 
Mayor Moss w/ 

MEMBERS AYES NAYS ABSTAIN ABSENT 
Mr. Baarsma 
Mr. Crowley 
Mr. DeForrest 
Mr. Evans 
Mr. Kirby 
Dr. McGavick 
Mr. Miller 
Dr. Silas 
Mayor Moss 



 
 

 
 
 

EXHIBIT 12 
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2 
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6 

The Honorable Grant L. Anderson 

7 IN THE SUPERIOR COURT OF WASHINGTON 

8 FOR PIERCE COUNTY 

9 CITY OF TACOMA, a municipal corporation, 

10 

11 V. 

Plaintiff, 
No. 96 2 09938 o 

CITY OF TACOMA'S MOTION FOR 
SUMMARY JUDGMENT 

12 THE TAXPAYERS AND THE RATEPAYERS 
OF THE CITY OF TACOMA, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Defendants. l 
Plaintiff City of Tacoma ("City") requests that this Court enter a judgment declaring that: 

1. The Court has jurisdiction over the subject matter and parties in this action. 

2. Tacoma City Ordinance No. 25930 (the ''Bond Ordinance") was properly enacted. 

3. The City has authority under the laws ofthe State of Washington and the United 

States to provide cable television service in the Light Division service area. 

4. The City has authority under the laws of the State of Washington and the United 

States to lease telecommunications facilities and capacity to telecommunications providers. 

5. The City has authority under the laws of the State of Washington and the United 

States to issue the Bonds for the purposes set for in paragraphs (3) and ( 4) above and in the manner 

set forth in the Bond Ordinance. 

CITY OF TACOMA'S MOTION FOR SUMMARY JUDGMENT - 1 
O:\LAR\24624-00.015/SJMOT.DOC 

\ \ \ ,.- .·' 

PRESTON GA TES & ELLIS 
5000 COLUMBIA CENTER 

701 Fl!'TI! AVENUI! 
SllA'ITLE, WASHINGJ'ON 98104-7078 

TELEPHONE: (206) 623-7580 
FACSIM!Lll: (206) 623-7022 



1 Grounds for this motion are set forth in the record in this matter, the accompanying 

2 memorandum in support of motion for summary judgment, and the declaration of Jon Athow. 
,,,,,-1-

3 DATED this .:) day ofNovember, 1996. 
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PRESTON GATES & ELLIS 

~ , .. - --
By ,t_ ·/z ( c-~/7y/Ct- 5 

~lizabetR'Thomas, wssA#11544 

Laura A. Rosenwald, wssA # 25122 

CITY OF TACOMA 

By~~ 
Mark Bubenik, wssA # 3093 

Chief Assistant City Attorney 

Attorneys for Plaintiff City of Tacoma 

CITY OF TACOMA'S MOTION FOR SUMMARY JUDGMENT - 2 
O:ILAR\24624-00,015/SJMOT.DOC PRESTON GATES &ELLIS 

5000 COLUMBIA CllNTER 
701 Pl!'TH AVllNU!l 

SllATI1,ll, WASHlNGIDN 98104-7078 
TELllPHONll: (206) 623-7580 
PACSIM!Lll: (206) 623-7022 



The Honorable Grant L. Anderson 1 
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7 
IN THE SUPERIOR COURT OF W ASHJNGTON 

FOR PIERCE COUNTY 
8 

CITY OF TACOMA, a municipal corporation, ) 
9 ) 

Plaintiff, ) 
10 ) 

v. ) 
11 ) 

THE TAXPAYERS AND THE RATEPAYERS ) 
12 OF THE CITY OF TACOMA, ) 

) 
13 Defendants. ) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

No. 96 2 09938 o 

MEMORANDUM IN SUPPORT OF CITY 
OF TACOMA'S MOTION FOR 
SUMMARY JUDGMENT 

MEMORANDUM IN SUPPORT OF CITY OFT ACOMA'S 
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I. INTRODUCTION 

The City of Tacoma (the "City") brought this declaratory judgment class action under RCW 

7.24 and 7.25 and CR 23(8)(2) to confirm its authority to issue bonds for the purpose of constructing 

and operating a telecommunications system consisting of a hybrid fiber coaxial network (the 

"Telecommunications System"). On July 23, 1996, the Tacoma City Council adopted Ordinance No. 

25930, which authorized the sale of Electric System revenue bonds (the "Revenue Bonds") in order 

to finance the first phase of constructing and operating the Telecommunications System. The City 

will utilize the Telecommunications System to enhance electric service to customers of its Light 

· Division. The City may also utilize a portion of the Telecommunications System to provide cable 

television service to customers in the · Light Division service area, and lease Telecommunications 

System facilities or capacity to providers of telecommunications services. 

IT. RELIEF REQUESTED 

The City requests that the Court enter judgment declaring that: · 

1. The Court has jurisdiction over the subject matter and parties in this action. 

2. Tacoma City Ordinance No. 25930 (the "Bond Ordinance") was properly enacted. 

3. The City has authority under the laws of the State of Washington and the United 

States to provide cable television service in the Light Division service area. 

4. 

5. 

The City has authority under the laws of the State of Washington and the United 

States to lease telecommunications facilities and capacity to telecommunications 

providers. 

The City has authority under the laws of the State of Washington and the United 

States to issue the Bonds for the purposes set for in paragraphs (3) and ( 4) above and 

in the manner set forth in the Bond Ordinance. 
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1 

2 

3 

1. 

2. 

m. STATEMENT OF ISSUES 

Whether the City has authority under state law to provide cable television service. 

Whether the City has authority under federal and state law to lease 

4 · telecommunications facilities and capacity to telecommunications providers. 

5 

6 IV. EVIDENCE RELIED UPON 

7 The City believes that the following facts are undisputed in every material respect. These 

8 facts are contained in the Declaration of Jon Athow in Support of the City's Motion for Summary 

9 · Judgment (" Athow Deel."). 

1 o Plaintiff, the City of Tacoma, is a municipal. ~orporation and a city of the first class of the 

11. State of Washington. The Defendants herein are taxpayers of the City of Tacoma and ratepayers of 

12 its electrical utility, which is known as the Light Division of the Department of Public Utilities (the 

13 "Light Division"). Harold E. Nielsen, Jr., the taxpayer and ratepayer representative, is a resident and 

14 taxpayer of the City and a customer of the Light Division. The City currently owns and operates, 

15 through its Light Division, an electric utility (the "Electric System") for the purpose of providing 

16 electricity and other energy services throughout the City and other portions of Pierce County. 

17 The Telecommunications System will be used to improve the speed and capability of the 

18 existing real-time communications among certain Electric System substations, and to extend such 

19 real-time communications to the remaining substations. In addition, the Telecommunications System 

20 may be used to enhance such existing energy services as demand management, identification of 

21 outages, meter reading, billing and payment, and resource dispatch. The Telecommunications System 

22 may be used to perform similar functions for the City's provision of water service. The City's 

23 authority to issue the Revenue Bonds to finance the purposes discussed in this paragraph is not at 

24 issue. 

25 

26 
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1 The City may also utilize a portion of the Telecommunications System to provide cable 

2 television service to customers within the Light Division service area, and to lease facilities or 

3 capacity to providers of video-on-demand, data transport, telephony, and other telecommunications 

4 services. By providing cable television service and/or leasing facilities or capacity to 

5 telecommunications providers, the City can ensure a range of choices for consumers, provide public 

6 · interest television programming, and improve the availability of competitively priced 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

telecommunications services. 

The City also estimates that by providing cable television service and/or leasing facilities or 

capacity, it could generate substantial revenue to help offset the costs of constructing and operating 

the Telecommunications System. Because the infrastructure for the telemetry improvements designed 

to meet Electric System needs represents a substantial portion of the costs of the Telecommunications 

System, the relative cost of these additional revenue-producing capabilities is low. 1 

The Tacoma City Council enacted Ordinance No. 25930 (the "Bond Ordinance") on July 23, 

1996, at a regular meeting.
2 

The Bond Ordinance provides for the construction and operation of a 

Telecommunications System within the Light Division and for the issuance and sale of Electric · 

System revenue bonds in the aggregate principal amount of $1,000,000. 

V. ARGUMENT 

18 A. Summary Judgment Standard 

19 Summary judgment is appropriate to dispose of actions or parts thereof when no genuine 

20 issues of material fact exist or when only a question of law exists. CR 56( c ). "The burden is on the 

21 moving party to demonstrate that there is no issue as to a material fact." Scott v. Pacific West 

22 Mountain Resort, 119 Wn. 2d 484, 502-03 (1992). If the party seeking summary judgment 

23 successfully carries its initial burden, the burden shifts to the non-moving party to establish the 

24 

25 

26 

Declaration of Jon Athow in Support of Motion for Summary Judgment ("Athow Deel."), ,r 10. 

2 
A true and correct copy of the Bond Ordinance is attached as Exhibit C to Mr. Athow's Declaration. 
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1 existence of the facts on which it has the burden of proof at trial. Young v. Key Pharmaceuticals, 

2 Inc., 112 Wn. 2d 216, 225 (1989). The non-moving party must respond with specific facts and 

3 cannot rely on bare allegations contained in his or her pleadings. Baldwin v. Sisters of Providence, 

4 112 Wn. 2d 127, 132 (1989). Conclusory statements or argumentative assertions raised in affidavits 

5 are insufficient to raise an issue of fact and do not preclude summary judgment. Grimwood v. 

6 University of Puget Sound, Inc., 110 Wn. 2d 355, 359-60 (1988). 

7 In the instant case, there are no issues of material fact. The facts bearing on the City's 

8 authority to provide cable television service and to lease telecommunications facilities and capacity to 

9 telecommunications providers are undisputed. Only questions of law remain. The case should 

1 o therefore be resolved on summary judgment. 

11 B.· The City Has Authority Under Washington Statutes To Construct and Operate the 
Entire Telecommunications System and To Lease Portions of the System's Capacity or. 
Facilities. 12 

13 1. A Charter City Has Broad Powers. 

14 The Washington Constitution grants broad powers to first-class charter cities such as Tacoma. 

15 It states, "Any city containing a population of ten thousand inhabitants, or more, shall be permitted to 

16 frame a charter for its own government, consistent with and subject to the Constitution and laws of 

17 this state .... " Wash. Const. art XI, § 10. Under Chapter 35 RCW, a charter city has "all the 

18 powers which are conferred upon incorporated cities and towns by this title or other laws of the state, 

19 and all such powers as are usually exercised by municipal corporations of like character and degree." 

20 RCW 35.22.570. In addition to this "omnibus" grant of power, RCW 35.22.900 provides that grants 

21 of power to first-class cities must be liberally construed to carry out the objectives of chapter 35.22 

22 RCW. See also Citizens for Financially Responsible Government v. City ofSpokane, 99 Wn. 339, 

23 343 (1983). 

24 In light of these constitutional and statutory provisions, the Washington Supreme Court has 

25 held that "the only limitation on the ·power of cities of the first class is that their action cannot 

26 
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1 contravene any constitutional provision or any legislative enactment. ... [A] city of the first class has 

2 as broad legislative powers as the state, except when restricted by enactments of the state legislature." 

3 Winkenwerder v. City of Yakima, 52 Wn. 2d 617,622 (1958). 

4 2. A City Has Even Broader Powers When It Is Operating a Utility. 

5 The powers of a city under Washington law are especially broad when the city is performing a 

6 proprietary, as distinguished from a governmental, function. In Tacoma v. Taxpayers, 108 Wn.2d 

7 679 (1987), the Washington Supreme Court stated that while municipal authority must be narrowly 

8 construed when the function is governmental, "when the Legislature authorizes a municipality to 

9 engage in a business, it may exercise its business powers much in the same way as a private individual. 

10 ... We have viewed the Legislature as implicitly authorizing a municipality to make all contracts, and 

11 to engage in any undertaking necessary to make its municipal electric utility system efficient and 

12 beneficial to the public." Id at 694-95. See also Hite v. Public Utility Dist. No. 2, 112 Wn.2d 456, 

13 459 (1989) ("It is clear that in the production and sale of electricity, a municipal corporation acts in 

14 its proprietary capacity. . . . In that capacity, a municipal corporation acts as the proprietor of a 

15 business enterprise for the private advantage of the city and may exercise its business powers in much 

16 the same way as a private individual or corporation."). 3 

17 In addition, the courts have recognized many instances in which public utility districts, which 

18 are municipal corporations with more limit.ed powers than cities, may engage in activities that are 

19 incidental to their expressly authorized functions of providing electric or other utility service. See, 

20 e.g., Puget Power and Light Co. v. Public Utility District No. 1 of Chelan County, 17 Wn. App. 861 

21 (1977) (involving public utility district's provision of recreational facilities); Snohomish County 

22 Public Utility District No. 1 v. Broadview Television Co., 91 Wn.2d 3, 8 (1978) (upholding district's 

23 

24 

25 

26 

3 
Hite and Taxpayers made clear that the holding in Chemical Bank v. Washington Public Power Supply 

System, 99·Wn.2d 772 (1983), does not detract from the broad authority that cities enjoy when acting in a proprietary 
capacity. 
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1 authority to lease pole attachments even though activity is 'bnly incidental to the accomplishment of 

2 the district'. s primary purpose, the distribution and sale of electricity"). 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

3. The City Has Authority Under Washington Statutes To Provide Telecommunications 
Services. 

The City's statutory powers include the authority to provide telecommunications services. 

First, the City, as a first class charter city having code city powers as well, has all powers not denied 

by law, "including operating and supplying of utilities and municipal services commonly or 

conveniently rendered by cities or towns." RCW 35A. i 1.020. Tacoma may conveniently render 

telecommunications services because the Light Division has an existing citywide electric system of 

connections to customers' homes, because it has existing billing relationships with customers, and 

because it can provide services economically. Second, there is no express statutory prohibition 

against city provision of municipal telecommunications services. Winkenwerder, supra. To the 

contrary, the Legislature has acknowledged that cities provide communications services through 

enacting a statute providing for the burying of city-owned communications facilities. RCW 

35.96.030. Finally, the Legislature has determined that competitive markets for telecommunications 

services serve the public interest. RCW 80.36.300; In re Electric Lightwave, Inc., 123 Wn.2d 530, 

538-39 (1994) (noting that "it is the state's policy to promote diversity in the supply of 

telecommunications services and products in telecommunications markets throughout the state"). 

The City's provision of telecommunications services will make the · market more competitive, thus 

furthering the public interest recognized by the Legislature. 

4. Washington Case Law Recognizes the City's Authority To Provide 
Telecommunications Services. 

22 The Washington Supreme Court in Issaquah v. Teleprompter Corp., 93 Wn. 2d 567 (1980), 

23 recognized the power of a code city under RCW 35A.11.020 to utilize its telecommunications system 

24 to provide telecommunications services, including cable television service. The Court held in 

25 Teleprompter that a city was authorized by statute to operate a cable television system under the 

26 
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1 broad authority of RCW 35A.11.020 because there was 'ho general law which conflicts with the 

2 city's authority under the optional municipal code to operate such a system." Id At 575. First class 

3 charter cities such as Tacoma have all the powers granted to code cities. RCW 35.22.570. Thus, 

4 under Teleprompter the City is clearly authorized to use its Telecommunications System to offer 

5 cable television service. 

6 Tacoma's authority is not limited to the provision of cable television service. 

7 Teleprompter provides no basis for distinguishing cable television from other telecommunications 

8 services. The Washington Legislature views cable television as a telecommunications service. See, 

9 e.g., RCW 80.04.010 (defining "telecommunications" as "the transmission of information by wire, 

10 radio, optical cable, electromagnetic, or other similar means) (emphasis added); RCW 80.36.370 

11 ( exempting cable television from the Washington Utilities and Transportation Commission's 

12 regulation of telecommunications services). Thus, Teleprompter clarifies the authority for Tacoma to 

13 provide telecommunications services. 

14 

15 

16 

17 

18 

19 

20 

21 

5. The City Has Authority To Lease City-Owned Telecommunications Facilities 

The City has authority under its charter and under state law to lease excess capacity and 

facilities of its Telecommunications System to other telecommunications providers. Tacoma's Charter 

expressly permits the City to lease City property. Tacoma, Wash., Code § 9.1. Under state law, a 

first class city has the power to: 

control the finances and property of the corporation, and to acquire, by purchase and 
otherwise, such lands and other property as may be necessary for any part of the . 
corporate uses provided for by its charter, and to dispose of any such property as the 
interests of the corporation may, from time to time, require. 

22 RCW 22.280(3). The Washington Supreme Court has upheld the authority of cities to lease 

23 municipal property to private parties as long as the lease does not interfere with public use. 

24 Winkenwerder, supra at 624. Cities are specifically authorized to lease surplus utility property and 

25 equipment. Ch. 35.94 RCW. 

26 
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1 C. Federal Law Requires that the City Be Allowed To Provide Telecommunications 

2 

3 

4 

5 

6 

7 

8 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 
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21 

22 

23 

24 

25 

26 

Service. · · 

The City's authority to provide telecommunications services must be recognized under the 

Telecommunications Act of 1996, Pub. L. No. 104-104, § 253, 110 Stat. 70 (1996) (the "Act"), as a 

consequence of the Act's prohibition against barriers to the entry of any entity into the 

telecommunications market. Federal law can preempt state utility regulation. Public Utility District 

No. I of Pend Oreille County v. Federal Power Commission, 308 F.2d 318 (D.C. Cir. 1962) (holding 

that the Federal Power Act preempted Washington statute purporting to limit city's ability to 

condemn property for power plant). The Pend Oreille court found that preemption was required 

merely by implication of a federal law. Here, the case for preemption is far stronger because the Act 

expressly preempts state interference in the telecommunications market. Section 253 of the Act 

states, "No state or local statute or regulation, or other state or local legal requirement, may prohibit 

or have the effect of prohibiting the ability of any entity to provide any interstate or intrastate 

telecommunications service." Telecommunications Act of 1996, Pub. L. No. 104-104, § 253, 110 

Stat. 70 (1996) (emphasis added). There is rio language in either the statute or its legislative history 

exempting cities from the law's application. To the contrary, a House Committee Report states that 

Section 253 "is intended to remove all barriers to entry in the provision of telecommunications 

services." House Rep. No. 104-458. A state law precluding telecommunications services constitutes 

a legal requirement. Thus, any Washington law that would prohibit Tacoma from providing 

telecommunications service is expressly preempted by the Act. 

In addition, the thrust of the Telecommunications Act is to encourage the availability and 

affordability of telecommunications services. See, e.g., Section 254, requiring various mechanisms to 

promote universal service. Tacoma is well positioned to make telecommunications services available 

to the public at a _competitive price, thereby furthering this federal policy. 
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VI. CONCLUSION 

Under its broad powers as a first-class charter city, the City has authority to use a portion of 

its Telecommunications System to provide cable television service and to lease a portion of its 

Telecommunications System facilities or capacity to other telecommunications service providers. 

Federal law expressly bars any requirement that would undercut this authority. Because there is no 

dispute over the material facts underlying its authority, the City is therefore entitled to judgment as a 

matter oflaw. 
L/P-

DATED this_:.;_ day of November, 1996. 

Respectfully submitted, 

PRESTON GATES & ELLIS 

/ ,', 1 ·• ,/1 . c_;:,./,7; 

By (_: [( (/(1/.VV!t·l~ 

/Elizabepi Thomas, wssA#11544 

Laura A. Rosenwald, wssA # 2s122 

CITY OF TACOMA 

By~~ 
Mar Bubenik, WSBA # 3093 

Chief Assistant City Attorney 
Attorneys for Plaintiff City of Tacoma 
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~Tacoma 
Public 
Utilities 

June 30, 1998 

Mr. Ray E. Corpuz, Jr. 
City Manager 
Tacoma, Washington 

Dear Ray: 

Mark Criss on 
Director 

3628 South 35th Street 
P.O. Box 11007 
Tacoma, WA 98411-0007 

Divisions 
Light 
Water 
Belt Line 

I am forwarding for distribution to the Mayor and City Council copies of a recent 
article from the Internet. MSNBC has written a very informative piece about 
Tacoma Power's Click!Network. It was written complete with slides of our work 
in progress. I know the City Council, as well as the Board, will be proud of this 
national coverage~ 

Thank you for your assistance in this matter. 

Very truly yours, 

_ J#O-r~~ 
~ark Crisson 

Director of Utilities 

Attachment 
cc: Public Utility Board 

Staff 



MSNBC - Tacoma Power to give TCI ajolt 

R 

Click for slide show I) 

Debra Stewart, Click Network manager, with part of the new fleet of vehicles the utility has acquired. 

Tacoma Power to give Tel a jolt 
Municipal utility prepares to jump into cable 

By David Bowennaster 
MSNBC 

June 28 - While AT&T officials congratulate 
themselves on their $48 billion purchase of 
Tele-Communications Inc., they might want to 
keep an eye on the Northwest comer ofTCI's 
sprawling cable empire. Tacoma Power, the 
city-owned utility of Tacoma, Wash.~ will soon 
tum on a $100 million broadband 
communications network that will enable it to 
sell cable TV and Internet access as well as 
water and electricity - making it a direct 
competitor to TCl. 

_COMPLETE STORY. 

illS8ac COYER:.\G£ 
CSI'[CI,u R[l'oul AT&T-Tel special report 

http://www.msnbc.com/news/175960.asp 
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Hardcover 

Fiction ~ 

Nonfiction ~ 
-Papc[bgc)i­

Fiction ~ 

barnesand 
nobla.com 

Saw 20-40% on all 

~;~,S11'~J~/~;~cE,It~:: Nonfiction ~ 

TCI Group (TCOMA) 
price change 

$39.19 +0.500 
I Full quote datcGi 

(PROFILE) ,(CHART) 

C EDGAR} (WI~~:> 

( ~¥.!r~:~~NBC' 
AT&TCorp·ffi 
price change 

$57.75 +1.000 
t~~! 19~9t~.~~!~:_. 

(PROFILE) (CHART) 

(EDGAR] (WIRE) 

(SearCh MSHBC) 

( MSNBCIIHERACTIVE 
Data: Microsoft Investor and 
S&P Comstock 20 min.delay 

Operator-foreman Craig 
Moore, of Westland Inc., a 

IF THE PROJECT is successful, it is sure to 
encourage more municipal utilities to take on TCI and 
other cable monopolies across the country. 

The effort is already getting attention from local 
governments weary of residents' complaints about high 
prices and poor service from their incumbent cable 
provider. Tired of waiting for new competitors to shake 
things up, many cities and towns are thinking about 
either constructing their own cable network, or 
encouraging their local utility to do it for them. 
Tacoma Power's ClickNetwork is the largest such 
effort to date. 

Concerned cable industry officials are launching a 
public relations counter-offensive, citing studies that 
question the viability of such projects and complaining 
that access to public funds give government-backed 
systems an unfair competitive edge. 

"Financially, they just don't work," says Steven 
Effi·os, president ofthe Cable Telecommunications 
Association in Washington, D.C. 

TCI considered ClickNetwork enough of a threat 
that Leo Hindery, president of the $7.6 billion cable 
powerhouse and a Tacoma native, traveled to his old 
hometown last October to lobby against it. 

The visit did not go well. Hindery's first meeting 
deteriorated into an ugly shouting match when Tacoma 
City Council members ripped TCI for what they 
considered its history of abysmal service. And 
Hindery.'s offer to work with Tacoma Power (then 
called Tacoma City Light) and upgrade TCl's cable 
system to meet the needs of both the city and the utility 
was disregarded as too little, too late. 

"Leo looked us in the eye and said, 'I understand 
there have been broken promises. I understand there 
have been a lot of tears. I'm here to make things right,' 
" recalls city council member Bill Baarsma. ''But to 
have that discussion on the day of the vote created 
really an impossible situation for us." 
6';i;~;,::;;(::;~~ Bya 

http://www.msnbc.com/news/175960.asp 

Page 2 of5 

6/29/98 



MSNBC - Tacoma Power to give TCI ajolt 

Moore, ofWesUand Inc., a 
general contractor from Gig 
Harbor, Wash., uses the "hole 
hog" to bore a trench in 
northwest Tacoma prior to 
placing conduit for 
ClickNetwork. The 
neighborhood will be one of 
the first to receive the new 
cable service. 

unanimous 9-0 
·margin, the City 
Council authorized 
Tacoma Power to 
spend $67 million ( 
to get the project 
under way. The 
utility will have to 
go back to the 
council for approval 
to spend the 
additional $22.4 
million needed to 
finish the job. The 
funds will come 
from a cash reserve 
of more than $100 
million that the 

utility has accumulated by aggressively buying and 
selling power on the open market. 

Deb Stewart, a 20-year cable industry veteran 
recruited to run the show, has pushed an aggressive 
build-out schedule. An official launch date is not set, 
but Stewart says cable service will be available to 
selected Tacoma neighborhoods in a few weeks, and all 
200,000 residents will have access to both cable and 
high-speed Internet access from ClickNetwork by the 
end of 1999. 

From the outset the network will offer somewhere 
between 75 and 85 channels of video programming. 
Until recently TCl's 50,000 customers in Tacoma have 
received just 40 channels, but TCI spokesman Steven 
Kipp says the company is spending "tens of millions of 
dollars" on upgrades in Tacoma that are boosting 
capacity to around 70 channels. The upgrades have 
reached about 20,000 customers so far and should hit 
the rest by the end of the year. 

TCI is also beta-testing the At Home high-speed 
Internet access service in Tacoma and should start 
rolling it out in the fall. Stewart says ClickNetwork 
will begin offering high-speed Web surfing Cl,lpabilities 
at roughly the same time. 

Stewart refused to disclose pricing for either 
service, but says they will be "extremely competitive" 
with TCl. 

FRINGE BENEFITS 
Tacoma Power did not have cable on its mind 

when it first considered building a fiber-optic network 
three years ago. Rather, the initial plan was to build an 
internal network that would improve communications 
between the company's far flung electric, water and 
railway operations. Deregulation of the power business 
was looming, and Tacoma Power knew it needed to 
operate more efficiently in a competitive world. 

http://www.msnbc.com/newsI175960.asp 
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'The system is not 
being built as a 
cable system. We 
have got a 
multilayered 
business model. ' 
- DEB STEWART 
ClickNetwork 

Utilities are 
looking at 
'whatever they 
can provide to 
give them more 
stability in their 
customer base. ' 
- BRIAN TOURNIER 
A.G. Edwards & Sons 

Consultants from Stanford Research Institute 
brought in to review the project told Tacoma Power 
officials that the utility could vastly improve the 
economics of the planned network by extending it 
throughout the city and selling a mix of cable TV, high' 
speed Internet access and telephone service. 

"The system is not being built as a cable system," 
insists Stewart, general manager ofClickNetwork. "We 
have got a multilayered business model." 

The distinction is an important one, intended to 
counter arguments that the financial returns of a cable 
"overbuild" - a new network infrastructure built over 
the same area as an existing one - can not cover the 
costs. 

A recent study by telecommunications consulting 
firm The Strategis Group examined the prospects for 
utility-built cable networks in cities with 5,000 homes, 
50,000 homes and 150,000 homes. EveIJ. if the 
municipal utility secured a 50 percent market share and 
also sold high-speed Internet access services, The 
Strategis Group concluded that in all cases "an 
overbuilder would not generate sufficient cash flow 
from operations of the cable system to pay back its 
debt." 

Carol Mann, one ofthe study's authors, says the 
review did not account for potential revenues from 
telephone service - which ClickNetwork plans to 
offer eventually - or cost savings from the utility's 
internal operations. Stewart says those added benefits 
will enable Click to pay off with just a 25 percent cable 
market share. 

"I would not recommend that any cable operator, 
or a municipality, do an overbuild just to get a 50 
percent market share of cable customers," Stewart says. 

~LLEFFORTSPREAD? 
Projects like ClickNetwork are also extremely 

important to the core business of utilities like Tacoma 
Power, says Brian Toumier, a municipal bond analyst 
with A.G. Edwards & Sons, since new communications 
services will help discourage customers from fleeing to 
new competitors. 

"In almost every case the interest in 
telecommunications and cable is being driven by the 
desire to keep their electric services competitive with 
other electricity providers," Tournier says. Utilities are 
looking at ''whatever they can provide to give them 
more stability in their customer base," he says. 

So far most of the new municipal utility cable 
projects have been built in small, often remote towns. 
But ifthe Tacoma project does well, big cities are 
likely to jump into the fray as well. Ifthat happens, 
conflicts with the cable industry are sure to grow in 
intensity. 

"If you're a small municipality, it's likely you can 
do this and not incite the wrath of the cable industry," 

http://www.msnbc.com/news/175960.asp 
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MSNBC - Tacoma Power to give TCI a jolt 

Tournier says, "but you will see very bitter fights in 
any large cities where a municipal systems tries to 
introduce cable service. The existing companies will 
fight them tooth and nail." 
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I) Going whole hog 

Operator/foreman Craig Moore, of Westland Inc., a 
general contractor from Gig Harbor, Wash., uses the "hole 
hog" to bore a trench in northwest Tacoma prior to placing 
conduit for Click!Network. The neighborhood will be one of 
the first to receive the new cable service. 
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~ ~ ,) , ; 

-A ~ Ameritrade 

(I I) Keeping in touch 

Click!Network customer care representatives Josh 
Newman, left, and Jan Stacy study a Tacoma area map to 
verify new construction for a customer. Poor customer 
service from TCI in the past is one reason Click!Network 
got a go-ahead from city officials. 
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MSNBC Slide Show 

Q!) Data Splicing 

Network technicians Craig Taylor, left, Tim Normandin and 
Tim Hogan splice fiber for incoming data at the 
Click!Network headend facility. The information will enable 
technicians to monitor the network's performance. 
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MSNBC Slide Show 

<J !) More Fiber 

Lineman Andrew Hannah, of Florida-based subcontractor 
Fibre Cable Inc., pulls extra fiber for future expansions of 
Click!Network. Eighty percent of the installation is 
overhead work. 
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MSNBC Slide Show 

Doing the Dishes 

Network technician Craig Taylor checks the alignment on 
one of the six satellite receiving dishes at Click!Network; 
Each of the dishes is aligned on a different satellite in 
geosynchronous orbit 26,000 miles above the earth. 
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(RETAIN FOR YOUR RECORDS)
Form 477 Filing Summary
FRN: 0007466642 Data as of: Jun 30, 2018 Operations: Non-ILEC Submission Status: Original - Submitted Last Updated: Aug 20, 2018 11:54:09

Filer 
Identification

Data Submitted

Fixed 
Broadband 
Deployment

Section Question Response

Filer Information Provider Name Tacoma Power dba Click! Network

Holding Company Name City of Tacoma

SAC ID

499 ID 825076 

Data Contact Information Data Contact Name Pam Burgess

Data Contact Phone Number (253) 502-8015

Data Contact E-mail pburgess@click-network.com

Emergency Operations Contact Information Emergency Operations Name Click Network Operations Center

Emergency Operations Phone Number (253) 502-8990

Emergency Operations E-mail clicknoc@click-network.com

Certifying Official Contact Information Certifying Official Name Tenzin Gyaltsen

Certifying Official Phone Number (253) 502-8763

Certifying Official E-mail tgyaltsen@click-network.com

Form Section File Name Date & Time Number of Rows

Fixed Broadband Deployment FBD_Jan_Jun_2018_Click_Network.txt Aug 20, 2018 11:48:55 6911 

Fixed Broadband Subscription 2018_08_14 Click! Census Tract (do over).txt Aug 20, 2018 11:51:12 442 

Census Block Counts by State, DBA Name and Technology

State DBA Name Technology Blocks

Washington ClickCableTV(wholesale) Cable Modem – DOCSIS 3.0 6701 

Optical Carrier/Fiber to the End User 210 

Total 6911 

Page 1 of 2Draft Copy « Form 477 « FCC

11/1/2018mhtml:file://X:\Gen_Mgr\0_DROPBOX\FCC\Draft Copy « Form 477 « FCC_xhtml 0820...



Fixed 
Broadband 
Subscription

Fixed Broadband Subscriptions by State, Technology and End-user Type

State Technology Census Tracts

Subscriptions

Consumer Business / Govt Total

Washington Cable Modem 442 21150 1294 22444 

Total 442 21150 1294 22444 

Fixed Broadband Subscriptions by Bandwidths and End-user Type

Downstream Bandwidth (in Mbps) Upstream Bandwidth (in Mbps) Consumer Business / Govt Total

6.000 1.000 6886 337 7223 

12.000 2.000 8486 338 8824 

20.000 5.000 3964 68 4032 

30.000 6.000 697 200 897 

55.000 8.000 302 233 535 

100.000 10.000 815 118 933 

Total 21150 1294 22444 

Fixed Broadband Subscriptions by Technology, Bandwidths and End-user Type

Technology Downstream Bandwidth (in Mbps) Upstream Bandwidth (in Mbps) Consumer Business / Govt Total

Cable Modem 6.000 1.000 6886 337 7223 

12.000 2.000 8486 338 8824 

20.000 5.000 3964 68 4032 

30.000 6.000 697 200 897 

55.000 8.000 302 233 535 

100.000 10.000 815 118 933 

Total 21150 1294 22444 
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Page 1

OMB 3060-0806 Approval by OMB

FCC Form 471 November 2015

Description of Services Ordered and Certification Form 471

FCC Form 471
Application Information
Nickname 19TPL-471-C1 Application Number 191019585

Funding Year 2019 Category of Service Category 1

Billed Entity
Tacoma Public Library
1102 Tacoma Ave S  Tacoma WA 98402
253-292-2001
cbassett@tplonline.org

Billed Entity Number 17001842

FCC Registration Number 0011877545

Applicant Type Library System

Contact Information
Joseph Pillo
203-306-1722
jpillo@eratefirst.com

Consulting Firms

Name Consultant
Registration

Number

City State Zip
Code

Phone
Number

Email

E-Rate First 16065884 Milford CT 6460 203-306-1722 jpillo@eratefirst.com

Entity Information

Library System - Details

BEN Name FSCS Code Urban/
Rural

School District Name School
District

BEN

Library System
Attributes

17001842 Tacoma Public Library Urban 352041 Public Library System

Related Entity Information

Related Child Library Entity - Details

BEN Name FSCS Code Locale
Code

Urban/
Rural

Total
Square
Footage

School District Name School
District

BEN

Library
Attributes

115884 MOTTET BRANCH
LIBRARY

999 Urban 5025 Public Library

115905 GEORGE O SWASEY
BRANCH LIBRARY

999 Urban 9686 Public Library

115925 GRACE R MOORE
BRANCH LIBRARY

999 Urban 15487 Public Library



Page 2

BEN Name FSCS Code Locale
Code

Urban/
Rural

Total
Square
Footage

School District Name School
District

BEN

Library
Attributes

115933 SOUTH TACOMA
BRANCH LIBRARY

999 Urban 7475 Public Library

115944 KOBETICH BRANCH
LIBRARY

999 Urban 5000 Public Library

115966 FERN HILL BRANCH
LIBRARY

999 Urban 7996 Public Library

145280 TACOMA PUBLIC
LIBRARY

999 Urban 95727 TACOMA SCHOOL
DISTRICT 10

145279 Main Branch;
Public Library

189853 WHEELOCK BRANCH 999 Urban 16932 Public Library

Discount Rate

Associated School
District Full-

time Enrollment

Associated School
District NSLP Count

Associated School
District NSLP
Percentage

Library Urban/
Rural Status

Category One
Discount Rate

Category Two
Discount Rate

30221 16811 56.0% Urban 80% 80%
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Funding Request for FRN #1999029534
Funding Request Nickname: 19TPL-WAN-CLICK 

Service Type: Data Transmission and/or Internet Access

What is the FRN number from the previous
year ?

1899031537

Agreement Information - Contract
Contract Number

Establishing FCC Form 470 160006668

Was an FCC Form 470 posted
for the product and/or services
you are requesting?

Yes

Award Date February 26, 2016

How many bids were received
for this contract?

1

What is the service start date? July 01, 2019

Account Number

Service Provider City of Tacoma Dept of Public
Utilities Light Division (SPN:
143035981)

Based on State Master
Contract?

No

Based on a multiple award
schedule?

No

Includes Voluntary Extensions? No

Remaining Voluntary
Extensions

Total Remaining Contract
Length

What is the date your contract
expires for the current term of
the contract?

June 30, 2021

Document Name Document Description

Signed Click Service Order.pdf Click IA 

Pricing Confidentiality
Is there a statute, rule, or other restriction which prohibits
publication of the specific pricing information for this contract?

No

Narrative
1Gbps of Internet Access, burstable up to 10Gbps delivered via 10G circuit to Library hub,
distributed over Library WAN via (7) 1G circuits
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Line Item # 1999029534.001

Product and Service Details

Purpose
Internet access service with no circuit (data circuit to ISP state/regional network is billed separately)

Function Fiber

Type of Connection Ethernet

Bandwidth Speed
Upload Speed 1.0 Gbps Download Speed 1.0 Gbps

Burstable Speed 10.0

Connection Information
Does this include firewall services? Yes Is this a connection between eligible schools,

libraries and NIFs (i.e., a connection that provides a
“Wide area network”)?

No

Is this a direct connection to a single school,
library or a NIF for Internet access?

Yes

Cost Calculation for FRN Line Item # 1999029534.001

Monthly Cost

Monthly Recurring Unit Cost $2,350.00

Monthly Recurring Unit Ineligible
Costs

- $0.00

Monthly Recurring Unit Eligible
Costs

= $2,350.00

Monthly Quantity x 1

Total Monthly Eligible Recurring
Costs

= $2,350.00

Months of Service x 12

Total Eligible Recurring Costs = $28,200.00

One-Time Cost

One-time Unit Cost $0.00

One-time Ineligible Unit Costs - $0.00

One-time Eligible Unit Cost = $0.00

One-time Quantity x 0

Total Eligible One-time Costs = $0.00

Summary

Total Eligible Recurring Costs $28,200.00

Total Eligible One-time Costs + $0.00

Pre-Discount Extended Eligible
Line Item Cost

= $28,200.00





















 
 

 
 
 

EXHIBIT 16 
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EXHIBIT 18 



A Sampling of Municipal Broadband Utilities in the USA 

Compiled by Mitchell Shook, June 22, 2019 

Below is a sampling of municipal utilities that, in addition to their traditional services of water 
and power, also provide Broadband as an additional utility function. These are only a few of 
many such publicly-owned utility systems now offering Broadband in the USA. The descriptions 
are direct quotes taken from the utility’s own websites about their services.  

1. Lafayette Utilities System has a long and proud history of serving the people of 
Lafayette. LUS offers quality electric, water, wastewater and telecommunications services, 
and because we are customer owned and operated, our customers have the power to control 
our standard of service. Lafayette enjoys the lowest residential electric utility rates in the state. 
LUS helps to keep Lafayette taxes low. Approximately $22 million of in-lieu-of-tax (ILOT) is 
transferred to the Consolidated Government General Fund each year. This ILOT contribution 
supports services like police and fire protection, parks and recreation, and community 
development.  Lafayette, LA  https://lus.org/about-lus/history-and-service 
 
2. Reedsburg Utility Commission, is one of this country’s 2,200 public power systems — a 
utility owned by the people and the community it serves. Reedsburg Utility began its roots in 
1894 by providing electric and water to its public-spirited citizens. Today, Reedsburg’s 

public-spirited citizens can also receive Light Speed Internet, TV, and Telephone services 
from their own hometown team! We are one Utility and one Community, and it’s all about 

service! We live in this community with you. We provide competent, reliable, high quality, 
courteous, honest, and responsive service. We treat you like a neighbor, because we are your 
neighbors. Public power systems like Reedsburg Utility Commission are non-profit and have 
one main purpose — to provide customers with the best services at the lowest possible cost. 
Reedsburg, Wisconsin. http://reedsburgutility.com/about-us 
 
3. Clarksville Department of Electricity (CDE), offers Electricity, Internet, Digital TV and 
Telephone services., Our world-class Fiber Optic Network keeps electric costs low and allows 
us to deliver exceptional products and constant innovation. The network provides savings of 
over $1 million annually in operating costs and provides over $5 million annually in income 
for electrical grid improvements Additionally, access to our network increases home values by 
3% or an average of over $5,000, according to the Fiber to the Home Council. Based in large 
part on access to the superior digital products provided by CDE Lightband, Clarksville has 
been designated a first 50 “Next Century City.” Clarksville, Tennessee. 
https://cdelightband.com/about-us/ 
 
4. Jackson Energy Authority We provide reliable electric, gas, propane, water, wastewater, 
and broadband services. Our fiber optic network, owned by our community, provides cable tv, 
high speed internet, and telephone service to our customers. We serve about 40,000 
residences, businesses and industry in Jackson, TN and parts of Madison County. Jackson, 
Tennessee. https://www.jaxenergy.com/about/ 

https://lus.org/about-lus/history-and-service
http://reedsburgutility.com/about-us
https://cdelightband.com/about-us/
https://www.jaxenergy.com/about/


 
 

5. Since 1942 Spencer Municipal Utilities has provided electric and water services. In 1997, 
SMU added municipal communications to the utility, for cable, internet, and telephone 
service, to be owned and operated on behalf of the citizens.  https://smunet.net/about-
us/history/ 
 
6. Dalton Utilities has operated as a public utility since 1889. Dalton Utilities provides 
potable water, electrical, natural gas and wastewater treatment services to the City of Dalton 
and portions of Whitfield, Murray, Gordon, Catoosa and Floyd counties. Beginning in 1999, 
Dalton Utilities branched into telecommunications with broadband services to large 
industrial/commercial customers. In 2003, Dalton Utilities launched its OptiLink family of 
services and now provides broadband, cable tv, telephone and internet services to area 
residents and businesses. Dalton Utilities serves approximately 50,000 customers and employs 
over 300 area residents. https://www.dutil.com/about/ 
 
7. Longmont Power & Communications (LPC) is the City’s not-for-profit electric and 
internet services utility. Our goal is to deliver outstanding electric and internet service 
experiences to our customer-owners while providing exceptional value and benefit to our 
community. For more than 100 years, we have provided innovative service that has kept 
electric rates low while improving reliability and convenience for Longmont businesses and 
citizens. https://www.longmontcolorado.gov/departments/departments-e-m/longmont-power-
communications 
 
8. Vernon's municipal Light & Power Department provides businesses reliable and low-cost 
utility services. Vernon Light & Power has operated for more than 70 years. Today, it 
provides electricity, gas, and fiber optic service. http://www.cityofvernon.org/business/201-
powering-business-competitiveness 
 
9. Coon Rapids Municipal Utilities is a locally owned and locally controlled utility 
company. We provide electric, natural gas, water, wastewater, and communication products 
and services. CRMU was created by the community....to serve the community. While many 
companies exist to turn a profit and earn money for their stockholders, at CRMU, we exist to 
provide exceptional customer service for our customers and value for the community. CRMU 
was established in 1937 because the people of Coon Rapids were tired of receiving poor 
service and paying high prices for electricity. http://www.crmu.net/ 
 
10. Cedar Falls Utilities. When you live in Cedar Falls, CFU is your utility. The Electric, 
Water, Gas and Communications Utilities are owned by the community. That means our only 
focus is providing dependable service at the best possible value to Cedar Falls homes and 
businesses. Learn more about your Utilities on these pages and through our monthly 
newsletter.  https://www.cfu.net/utilities/ 
 

https://smunet.net/about-us/history/
https://smunet.net/about-us/history/
https://www.dutil.com/about/
https://www.longmontcolorado.gov/departments/departments-e-m/longmont-power-communications
https://www.longmontcolorado.gov/departments/departments-e-m/longmont-power-communications
http://www.cityofvernon.org/business/201-powering-business-competitiveness
http://www.cityofvernon.org/business/201-powering-business-competitiveness
http://www.crmu.net/
https://www.cfu.net/utilities/


11. Welcome to Marshall Municipal Utilities. As a citizen of Marshall and a customer of 
MMU, you are part owner of a utility company. MMU is municipally owned, so you have a 
direct and personal interest in our business. As a municipal utility, we have several distinct 
advantages. Stockholders do not own our electric, water, wastewater, internet, and natural gas 
transportation utilities - the community does. Not paying dividends or making money for out-
of-town investors helps us keep your rates low. Also, local control and management means we 
make decisions with your best interest in mind.  
Marshall, Missouri. http://www.mmumo.net/about.php 
 
12. Harlan Municipal Utilities is Harlan's premier provider of Electric, Gas, Water and 
Telecommunications products and services. Proudly serving Harlan for over 128 years. 
http://www.harlannet.com/ 
 
13. Lenox Municipal Utilities & Communications is a municipally owned entity providing 
electric and water.  In addition, our communication system is state of the art.  We provide 
television, internet, and telephone services to the residents of Lenox, IA. 
https://sites.google.com/lenoxschools.org/lenox-municipal-utilities/home?authuser=0 

 
14. Waverly Utilities is an award-winning national leader in electric reliability, safety and 
renewable energy. In 2016, Waverly Utilities became a telecommunications utility offering 
gigabit speed internet, enhanced cable and digital telephone services.  We are committed to 
serving Waverly with the same neighborly customer service we’ve been providing since 1904. 
http://www.waverlyutilities.com/ 
 
15. The Russellville Electric Plant Board is a municipal electric power distributor that serves 
the electrical needs of customers in the vicinity of Russellville, KY with 103.7 miles of line 
with approximately 39 customers per mile. It began providing wireless Internet service to the 
greater Russellville area in 2006 and expanded its broadband services to video, telephone and 
high-speed data service in 2011. It currently serves approximately 4,300 electric customers 
and more than 2,600 broadband customers. http://www.epbnet.com/index.php/about/history/ 
 
16. Concord Municipal Light Plant (CMLP) is a municipal-owned, public power utility 
offering electric and broadband Internet service under the direction of the Town Manager. 
CMLP offers Concord Light Broadband Internet service delivered through a dedicated fiber 
line right to homes or businesses. Broadband service is currently available to 95% of Concord 
residents and many businesses. CMLP offers consistent, guaranteed speeds throughout the 
day. https://concordma.gov/464/Municipal-Light-Plant 
 
17. Welcome to Sebewaing Light and Water – Your Low Cost Dependable Electric Services 
since 1911.  We are proud to be a Public Power organization - owned by the Residents of 
Sebewaing Village. We provide safe, reliable and environmentally responsible Electric, Water 
and Internet Utilities to our customers.  By operating all three utilities, we are able to provide 
these services at some of the lowest costs in the area. Sebewaing, Michigan  

http://www.mmumo.net/about.php
http://www.harlannet.com/
https://sites.google.com/lenoxschools.org/lenox-municipal-utilities/home?authuser=0
http://www.waverlyutilities.com/
http://www.epbnet.com/index.php/about/history/
https://concordma.gov/464/Municipal-Light-Plant


http://www.slandw.com 
 
18. Tullahoma Utilities Board The Tullahoma Utilities Authority (TUA) is located at 901 
South Jackson Street in Tullahoma, Tennessee. The contact phone number is (931) 455-4515. 
TUA is the Tullahoma provider of Electric, Water, and Wastewater as well as Television, 
Internet, and Telephone  https://www.tub.net/about-us 
 
19. Pulaski Electric System, Established in 1891, is Tennessee’s oldest municipal electric 
system and the first in the state to receive power from the Tennessee Valley Authority. PES 

currently provides electric power to nearly 15,000 customers in the City of Pulaski and the 
communities of Ardmore, Elkton, Goodspring, Lynnville, Minor Hill and Prospect. Operating 
and maintaining over 1,200 miles of electric line throughout Giles County to deliver 99.98% 
reliability is our top priority. PES Energize is the only 100% fiber to the home network in 
Giles County providing high-speed internet, television, and telephone service to residents and 
businesses in the City of Pulaski, and to educational institutions in Giles County. Pulaski, 
Tennessee.  https://pesenergize.com/ 
 
20. Bristol Tennessee Essential Services (BTES) is a municipally-owned electric utility that 
also provides high-speed Internet, telephone, and cable television services over a fiber optic 
network, as well as water heating services. BTES is in the business of providing reliable, safe 
and cost-effective electric service to more than 33,000 customers in a 280-square-mile service 
area in the City of Bristol and Sullivan County, Tennessee. Sixty years after our inception as 
an electric company, BTES began providing Internet and cable television services in 2005. 
One year later, the BTES' telephone services were fully operational. BTES now provides 
some of the fastest Internet speeds available in the United States with speeds of ten Gigabits 
per second available to every business and home in our service area! Bristol, Tennessee. 
http://www.btes.net/ 
 
21. Benton County Public Utility District was organized by a local vote of the people in 
1934. Washington’s first initiative, passed by voters in 1930, gave citizens of each county the 

right to form a public utility district (PUD).  Benton PUD was organized by a local vote of the 
people in 1934.  PUDs were created to provide electricity, water and sewer services for the 
benefit of the people of Washington State.  Since their conception, the role of public utility 
districts has expanded to include wholesale broadband telecommunication services. Benton 
PUD’s wholesale broadband network and business structure is based on an “open access” 

model.  This means that any entity may use the system even if they do not own physical 
infrastructure themselves.  The open access model along with a transparent and non-
discriminatory rate structure has made Benton PUD’s broadband network a key contributor to 

business recruitment, retention and expansion in our community. Benton County, WA  
https://www.bentonpud.org 
 
22. Chelan Public Utility District.  Chelan County is home to world-class, ultra-fast fiber 
optic internet. Chelan County PUD has laid this high-tech infrastructure throughout most 

http://www.slandw.com/
https://www.tub.net/about-us
https://pesenergize.com/
http://www.btes.net/
https://www.bentonpud.org/


communities, allowing you to enjoy life at the speed of fiber — which means a more reliable 
connection and faster connections to entertainment and work. We can help direct you to 
several Internet Service Providers to choose from who can help you get connected to fiber.  
Chelan County, WA 
https://www.chelanpud.org/my-pud-services/residential-services/fiber-optics 
 
23. Franklin County Public Utility District was founded in 1934 and is headquartered in 
Pasco, Washington. We are a customer-owned utility, offering electric power and broadband 
telecommunications services. Franklin PUD is owned and governed by the people and 
communities we serve. We have an obligation to provide you ownership and control of your 
utility and to do so reliably, efficiently, and at the lowest reasonable cost. We have been 
providing Franklin County the benefits of fast, reliable, and secure broadband services since 
2001. As a wholesale provider, we work together with local Retail Service Providers (RSP) to 
bring state of the art communications to businesses and homes in our community by using 
fiber optics and wireless technologies. 
https://www.franklinpud.com/broadband/retail-service-providers/residential-service/ 
 
24. Grant County Public Utility District, Serving Grant County, WA since 1938. We are a 
public electric utility serving more than 40,000 customers in Grant County. From Electric City 
to Royal City and everywhere in between, our affordable, reliable power and fiber continue to 
drive our county's rapidly expanding economy. 
https://www.grantpud.org/high-speed-network 
 
25. Mason County PUD 3, Mason County, WA In 1929, the Washington State Grange sent 
the very first initiative to the Legislature, to allow rural communities to form their own 
publicly owned utilities. This is our story. In the 1930 election, the measure passed in a 
landslide. Mason PUD 3 supporters jumped on board in 1934 calling for a countywide PUD. 
Mason PUD 1 backers had been working on their own district since 1932. On November 6, 
1934, local voters approved the formation of both districts. Mason PUD 3’s wholesale fiber 

optic network is a nondiscriminatory, open-access, net neutral service. PUD 3’s partners, 

internet service providers, sell gigabit speed internet, HDTV, special digital circuits, and 
phone services. The network provides for improved educational opportunities, telehealth 
services, economic development, and increased property values 
http://www.pud3.org/service/about-us/what-is-a-pud 
 
26. Electric Power Board of Chattanooga, Powering Chattanooga, EPB is one of America's 
largest publicly owned electric power providers. We're also the pioneering communications 
company that surprised the nation with the first Gigabit Internet speeds, crystal clear 
television and telephone service utilizing a community-wide fiber optic network. But most of 
all, we're here to serve Chattanooga with the neighbor-to-neighbor local service you've come 
to expect from us. Chattanooga, Tennessee  https://epb.com/ 

https://www.chelanpud.org/my-pud-services/residential-services/fiber-optics
https://www.franklinpud.com/broadband/retail-service-providers/residential-service/
https://www.grantpud.org/high-speed-network
http://www.pud3.org/service/about-us/what-is-a-pud
https://epb.com/
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Executive Summary 
 

Affordable, reliable access to high speed broadband is critical to U.S. economic growth 
and competitiveness. Upgrading to higher-speed broadband lets consumers use the 
Internet in new ways, increases the productivity of American individuals and 
businesses, and drives innovation throughout the digital ecosystem. As this report 
describes, while the private sector has made investments to dramatically expand 
broadband access in the U.S., challenges still remain. Many markets remain unserved or 
underserved. Others do not benefit from the kind of competition that drives down costs 
and improves quality. To help fill the void, hundreds of towns and cities around the 
country have developed their own locally-owned networks. This report describes the 
benefits of higher-speed broadband access, the current challenges facing the market, 
and the benefits of competition – including competition from community broadband 
networks.  

~ 
 
Since President Obama took office, the United States has significantly expanded its 
broadband network and increased access. Investments from the federal government 
have helped deploy or upgrade more than 78,000 miles of network infrastructure since 
2009, and more than 45 million Americans have adopted broadband Internet during the 
President’s time in office. Today, more than 90 percent of Americans can access the 
Internet on a wired line and 98% by either wired or wireless connection.  
 
Competitive markets have helped drive expansion in telecommunications services as 
strong infrastructure investments and falling prices have opened up a wide range of new 
communications products and services. Where there is strong competition in broadband 
markets today, it drives similar improvements.  Unfortunately, competition does not 
extend into every market and its benefits are not evenly distributed. While the U.S. has 
an extensive network “backbone” of middle-mile connections (long, intra- or interstate 
physical fiber or cable network connections) with the capacity to offer high-speed 
Internet to a large majority of Americans, many consumers lack access to the critical 
“last-mile” (the last legs of the physical network that connect homes and businesses to 
the broader system), especially in rural areas. It is these last-mile connections that make 
higher speeds possible. For example, 94 percent of Americans in urban areas can 
purchase a 25 Mbps (megabit per second) connection, but only 51 percent of the rural 
population has access to Internet at that speed.  
 
Competition has also been slow to emerge at higher speeds.  Nearly forty percent of 
American households either cannot purchase a fixed 10 Mbps connection (i.e. a wired, 
land-based connection), or they must buy it from a single provider. And three out of four 
Americans do not have a choice between providers for Internet at 25 Mbps, the speed 
increasingly recognized as a baseline to get the full benefits of Internet access. 
 
Without strong competition, providers can (and do) raise prices, delay investments, and 
provide sub-par quality of service. When faced with limited or nonexistent alternatives, 
consumers lack negotiating power and are forced to rely on whatever options are 
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available. In these situations, the role of good public policy can and should be to foster 
competition and increase consumer choice. 
 
At the federal level, the government has already taken active steps to support 
broadband, committing billions of dollars to deploy middle-mile and last-mile 
infrastructure, and to ensure that our public schools and libraries have high speed 
broadband connections. 
 
But local governments also have an important role to play. As this report details, 
communities around the country like Chattanooga, TN and Wilson, NC have developed 
a variety of strategies for building locally-owned broadband networks and promoting 
higher-speed Internet access. Over the past few years, these municipal networks have 
emerged as a critical tool for increasing access, encouraging competition, fostering 
consumer choice, and driving local and regional economic development. Local 
investments have also spurred the private sector to compete for customers, improving 
services, increasing broadband adoption, and providing more choice for consumers.  
 
Not all communities, however, have the choice to pursue a local broadband network. 19 
states currently have barriers in place limiting community broadband and protecting 
incumbent providers from competition. President Obama believes that there should be a 
level playing field for community-based solutions and is announcing today a series of 
steps that the Administration will be taking to foster consumer and community choice.  
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Economic Benefits of Broadband 
 

In technical terms, broadband refers to a method of transmitting information using 
many different frequencies, or bandwidths, allowing a network to carry more data. For 
most Americans, however, the term broadband simply refers to a fast Internet 
connection—whether fixed or wireless.  

Over time, our perceptions of what constitutes a “fast” Internet connection have 
changed. As consumer and business uses of the Internet evolve, and new applications 
become more deeply embedded into everyday life, higher speeds frequently shift from 
being a luxury to a requirement for many users. For example, beginning in 2000 the 
Federal government defined “broadband” as any service with a download speed of 200 
kilobits per second (kbps) or faster.1 In 2010, the Federal Communications Commission 
redefined “basic” broadband service as a connection with speeds of at least 4 megabits 
per second (Mbps) downstream – 20 times faster than the 2000 definition – and at 
least 1 Mbps upstream.2  

Today, as everyday experiences for tens of millions of Americans suggest, even these 
speeds are insufficient for some applications, particularly when a connection is shared 
by several users. In recognition of the growing need for increased bandwidth, the FCC is 
considering further revisions to the definition of broadband, and has expressed interest 
in raising the threshold to 10 or even 25 Mbps downstream and from 1 Mbps to 3 Mbps 
upstream.3 The following chart provides a sense of what these definitions mean by 
showing how long it would take a single user to upload or download different types of 
content at various connection speeds. 

   

 

Demand for Internet access is growing quickly. Total wired and wireless Internet access 
revenues in 2013 were $140 billion, and have increased by about 15 percent per year in 
real terms since 2005. 4 The rapidly growing demand for bandwidth is driven by new 
applications of the Internet that effectively require a broadband connection. These 
applications, which are increasingly central to everyday life for many Americans, include 
video streaming, which is used for education, entertainment, and communication; 
teleworking; cloud storage that allows users to store their files on the Internet, share 
them, and access them from any device; and online games that allow users to interact 
with one another in a virtual environment.  

3 Minute Song 2 Hour Movie 20 Photographs 5 Minute Video
5 MB (Download) 5 GB (Download) 40 MB (Upload) 200 MB (Upload)

 256 Kbps, 256 Kbps
2000 Broadband
 4 Mbps, 1 Mbps
2010 Broadband
 25 Mbps, 3 Mbps
Advanced Broadband
Source: CEA Calculations Note: These numbers assume that the ISP is meeting its advertised speed. Download times may be greater during periods of peak traffic. 

Time Required for Selected Internet-Based Activities at Different Speeds

2m36s
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43h24m

2h46m

26m40s
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5m20s

1m46s

1h44m

26m40

8m53s

5 
 



Economic studies confirm that broadband Internet creates significant value for 
consumers and makes an important and rapidly growing contribution to GDP. For 
example, one study of expenditures for Internet access estimates that as of 2006 – 
before the widespread availability of streaming audio and video – broadband Internet 
accounted for $28 billion in U.S. GDP.  That study also found that broadband created an 
additional $5 to $7 billion in consumer surplus in 2006, meaning that consumers would 
have been willing to pay that much more for the service.5 Another industry-sponsored 
study from 2009 estimates that broadband creates $32 billion in annual consumer 
surplus.6 While these studies estimate consumer surplus by examining price sensitivity, 
another approach is to examine the amount of time users spend online, leading to 
estimates of $2,500 to $3,800 in value per-user per-year, which imply total consumer 
surplus in the hundreds of billions of dollars.  

Over the longer term, broadband adoption also fuels a virtuous cycle of Internet 
innovation. This cycle begins when new applications of the Internet create demand for 
more bandwidth, resulting in a wave of network-level innovation and infrastructure 
investment. As more bandwidth becomes available, application-sector innovators find 
new ways to use that capacity, creating additional demand, leading to another round of 
network investment, and so on. While it is impossible to know what the next bandwidth-
hungry killer application will be — perhaps it will be the “Internet of Things” or 
immersive virtual reality — both history and economic theory show that this virtuous 
cycle is a powerful driver of innovation and economic growth.7  

The recent history of wireless broadband provides a good example of the virtuous cycle 
of innovation and investment. Industry studies suggest that between 2007 and 2011 
mobile applications development grew from almost nothing into a $20 billion industry, 
creating 311,000 U.S. jobs in the process.8 This led to increased demand for wireless 
broadband, so that by 2013 private investment in new wireless infrastructure was $34 
billion, more than the investments of the big three auto companies combined.9  

Challenges in Broadband Access and Adoption 
 

Since the President took office, national broadband availability has increased at all 
advertised speed levels.10 Today, about 93 percent of Americans have access to wired 
broadband speeds of at least 3 Mbps downstream (i.e. broadband that allows a user to 
download 3 megabits per second), and 99 percent of Americans have access to similarly 
fast mobile wireless broadband. This increased availability reflects both private and 
public investment, including the $4 billion invested through the National 
Telecommunications and Information Administration’s (NTIA) Broadband Technology 
Opportunities Program (BTOP) and $3.5 billion invested through the U.S. Department 
of Agriculture’s (USDA) Rural Utilities Service Broadband Initiative Program (BIP), 
both part of the American Recovery and Reinvestment Act of 2009, as well as $66 
million through USDA’s ongoing Community Connect grant program. 
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Nevertheless, nearly 51 million Americans cannot purchase a wired broadband 
connection with download speeds of at least 25 Mbps, and only 63 percent have access 
to speeds of 100 Mbps or more.11 Moreover, the costs, benefits, and availability of 
broadband Internet are not evenly distributed. For example, the following two maps 
show the state-level availability of broadband with download speeds of at least 3 Mbps, 
and at least 25 Mbps respectively as of June 2013. The first map shows that most 
Americans have access to “basic” broadband, though some work remains to fully 
connect the most rural states. However, there is considerable variation in the availability 
of 25 Mbps connections between states, with some reaching 95 percent penetration and 
others offering this high-quality service to less than 70 percent of households.  
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Urban and Rural Communities 
 

One factor that creates disparities in broadband access and adoption is the divide 
between urban and rural communities. While the gap for the most basic broadband 
speeds has almost closed (nearly 100 percent of urban residents have access to speeds of 
6 Mbps or greater compared to 95 percent of rural residents), rural communities still 
enjoy far less access to higher speeds. The following figure illustrates this point: 
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The gap in broadband availability between urban and rural communities is linked to the 
economics of network investment. The costs of providing a connection increase with 
distance, and the expected profits increase with the number of customers served. This 
makes it more economical to serve densely populated urban locations, where shorter 
wires can serve a larger number of potential customers. While satellite and terrestrial 
wireless technologies continue to deliver promising improvements, more work is needed 
to close the urban rural gap in broadband availability.  

To address this gap, the USDA, BTOP, and the FCC’s Connect America Fund program 
have all invested in creating the middle-mile infrastructure that provides high-speed 
access to “anchor institutions” such as schools and libraries in many rural communities. 
With middle-mile and community infrastructure in place, the remaining challenge is to 
provide last-mile connections so millions of Americans have access to high-speed 
broadband. As we describe below, the availability of middle-mile connections creates a 
significant opportunity for municipalities to increase such access.   
 

Affordability 
 

In total, almost 30 percent of American households did not have a home broadband 
connection as of 2013. One of the main challenges facing increased broadband adoption 
is price. In a 2010 survey conducted by the FCC, 36 percent of households without a 
home broadband connection pointed to expense as the major barrier.12  

Not surprisingly, the cost of broadband represents a greater obstacle for lower-income 
Americans than middle- and high-income Americans. The NTIA reports that in 2012, 32 
percent of families not online with incomes below $25,000 indicated that the high cost 
of Internet service prevents them from using broadband at home, compared to less than 
22 percent of households not online with annual incomes above $50,000.13 Overall 
Internet use is strongly correlated with household income, as illustrated in in the figure 
below, which plots median income against Internet adoption for a sample of 368 
Metropolitan Statistical Areas. 
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U.S. broadband is also relatively expensive when compared internationally. The next 
chart uses data from a recent report on broadband prices in 24 U.S. and international 
cities.14 While the 24 cities in this study may not be representative of all urban locations 
in the U.S. or abroad, it is notable that the median monthly price at each speed level is 
higher in the U.S., often by 50 percent or more. And while it appears that the U.S. has 
less price variability at speeds above 75 Mbps, this observation actually reflects the fact 
that fewer U.S. cities even offer a consumer plan at that level. 

  

Broadband Competition 
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One proven mechanism for increasing Internet access, quality and affordability is to 
promote competitive markets. Over the past 30 years, telecommunications policy has 
consistently attempted to encourage market competition in local, long-distance and 
Internet access markets. For example, the threat of satellite services pushed cable 
companies to expand their network capacity, positioning them to challenge phone 
companies in the market for home Internet access. And the ongoing competition 
between phone and cable companies has created a positive cycle of investment, as 
providers in many communities continuously upgrade their networks and improve their 
offerings.15   

However, the overall national investment picture obscures regional variation. Many 
local and regional markets today do not have the kind of competition required to 
continue to ensure affordable access to the higher-speed broadband connections that 
Americans increasingly require. For example, the following table illustrates the number 
of choices available to American consumers in fixed and mobile broadband markets. 
When it comes to wired Internet, which can reliably deliver the highest speeds, the 
majority of Americans have three choices or less. The situation is somewhat better in 
wireless markets, although focusing on the number of choices obscures the large share 
of the market served by a handful of the largest providers. And while competition 
appears reasonably robust if one focuses on combined choices, it is important to 
recognize that fixed and wireless Internet are not necessarily substitutes, particularly at 
speeds of 25 Mbps or higher where there is typically no wireless service available. 

 

To illustrate the declining level of competition at higher speeds, the following chart 
shows the number of wired broadband service providers serving American consumers at 
different speeds. At speeds of 4 Mbps or less, 75 percent of consumers have a choice 
between two or more fixed providers, and 15 percent can select among three or more 
ISPs. However, in the market for Internet service that can deliver 25 Mbps downstream 
– the speed increasingly recognized as a baseline to get the full benefits of Internet 
access – three out of four Americans do not have a choice between providers. 

 

Number of 
Choices Fixed Mobile Combined

1 9 0 0
2 33 3 1
3 37 5 2
4 13 22 4
5 3 26 10
6 1 22 18
7 0 11 19

8+ 0 12 46
Source: NTIA, CEA Calculations

Broadband Choice for American Consumers
Share of U.S. Population (%)
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While increased competition will not necessarily solve all broadband access challenges, 
basic economics suggests that increased competition leads to a better deal for 
consumers. For example, a 2014 OECD survey of eleven OECD member countries found 
that new entrants in wireless markets have a substantial impact on both prices and 
quality of service. Tellingly, the OECD study indicated that this result occurred even 
when a market already had three participants – that is, the fourth entrant into a wireless 
market significantly improved costs and services.16 As shown above, less than 1 out of 40 
American homes has 3 or more choices of providers at speeds in excess of 25 Mbps. 
Entry also had a positive impact on the market even when the new firm was very small.17 
In the U.S., a 2013 NTIA report found that among those who reported switching their 
Internet service provider, 38 percent did so to get a better price, and this option is 
simply unavailable to consumers who are only served by a single Internet Service 
Provider—or a single provider at the speeds they require.18  

Even the threat of new competition can lead existing firms to make investments to 
improve the quality of their goods or services. In the Netherlands, for example, 
incumbent wireless carriers began offering plans at lower rates in an effort to prevent a 
new entrant from capturing market share by undercutting existing prices.19 The U.S. 
cable television industry also provides an example of the benefits of potential 
competition. Academic research has shown that during the 2000’s U.S. cable television 
operators were more likely to upgrade their systems to allow two-way communications 
in cities where the cable operator faced a threat of entry from a local municipal electric 
utility.20 

Domestic experiences also show how the threat of competition can produce gains for 
broadband consumers. When Google announced that Google Fiber was coming to 
Kansas, speeds on existing networks surged 97 percent—the largest year-over-year jump 
in bandwidth observed in any state, ever. Likewise, when Google indicated that it would 
begin offering extremely fast connection speeds in Austin, TX, AT&T responded by 
announcing its own gigabit network.  
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Community-Based Broadband  
 

Where the market does not generate the optimal level of competition or investment, the 
public sector can step in to make investments, encourage competition and provide 
choice to consumers. For example, government infrastructure investments, such as 
those made by the Department of Commerce and Department of Agriculture or by 
Massachusetts (as described below), may be able to put in place the “middle mile” 
network that lowers costs of entering the “last mile” market. These investments can 
attract the private sector or provide local governments the opportunity to build their 
own systems at much lower prices.  

Antitrust and telecommunications policies can also promote competition. At the Federal 
level, the Department of Justice has an important role to play in preventing the unlawful 
acquisition or abuse of market power. The Telecommunications Act of 1996 also 
empowers the FCC to regulate service providers in a manner that promotes competition 
both within and between technology-based platforms such as cable, cellular, satellite, 
and wireless. The President’s recent call for strong Net Neutrality rules to ensure that no 
company can act as a gatekeeper to Internet content are fundamentally about preserving 
access and competition in the digital marketplace. And states have an important role in 
promoting competition and ensuring fairness in their local communications markets.   

But these federal and state initiatives are only part of the solution. Local governments 
also have a critical role to play. In markets where private competition is anemic, 
whether because of regulatory barriers to entry or the high fixed costs of infrastructure 
investment, town and cities can build their own middle-mile networks and offer 
competitive access to the private sector, as Scott County, MN has done. Or 
municipalities can provide service directly to consumers, like in Chattanooga, TN. In 
either case, municipalities are creating more choices for consumers, fostering 
competition and creating opportunities for economic growth. Municipal broadband is 
often a logical choice for towns and cities that are already served by a municipal electric 
utility, since infrastructure costs can be shared across those two services, just as private 
cable companies leveraged their networks to provide Internet service. Hundreds of 
towns and cities around the country have experimented with these networks and created 
tremendous benefits for consumers and businesses. APPENDIX 1 includes a full list of 
municipal networks around the country.  

Today, however, there are barriers to community-owned broadband in 19 states around 
the country. The Obama Administration believes that consumers should have the option 
to provide themselves broadband services through local government and locally-owned 
utilities and that state and local policy should support a level playing field for these 
community-based solutions. This section considers several detailed case studies of 
municipal broadband initiatives and their benefits for consumers, businesses and 
communities.  

Chattanooga, TN: Gigabit service drives investment, innovation 
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In 2007, Chattanooga’s Electric Power Board (EPB), a municipally-owned utility, 
announced a 10 year plan to build out a fiber network to serve all of Chattanooga. Based 
on their analysis, EPB had determined that investments in the network could both drive 
a smart grid system that would generate significant savings by increasing the reliability 
of its electricity and also provide customers with improved communication services. In 
2009, EPB began offering its triple-play services—Internet, phone, and cable television. 
Since 2009, EPB has upgraded the mid-tier consumer service from 15 to 30, from 30 to 
50, and from 50 to 100 Mbps, without raising costs. In 2010, EPB announced it would 
offer the first 1 gigabit per second (Gbps) service in the United States. Today, EPB 
operates 8,000 miles of fiber for 60,000 residential and 4,500 business customers out 
of a potential 160,000 homes and businesses. 

EPB’s efforts have encouraged other telecom firms to improve their own service. In 
2008, for example, Comcast responded to the threat of EPB’s entrance into the market 
by investing $15 million in the area to launch the Xfinity service – offering the service in 
Chattanooga before it was available in Atlanta, GA. More recently, Comcast has started 
offering low-cost introductory offers and gift cards to consumers to incentivize service 
switching. Despite these improvements, on an equivalent service basis, EPB’s costs 
remain significantly lower.  

EPB’s investments are reshaping Chattanooga’s economic landscape. The gigabit 
broadband service has helped the City attract a new community of computer engineers, 
tech entrepreneurs and investors. For example, local entrepreneurs have organized 
Lamp Post, a venture incubator that provides capital and mentorship to startups. Lamp 
Post now has over 150 employees in a 31,000 square foot office space in downtown 
Chattanooga. CO.LAB, a local nonprofit organization, provides shared working space, 
access to investor networks and hosts the annual summer GITANK program, a 14-week 
business accelerator. The investment community has responded in kind. Since 2009, 
Chattanooga has gone from close to zero venture capital to at least five organized funds 
with investable capital of over $50 million. The growing tech ecosystem has been 
profiled by the New York Times, Washington Post and The Atlantic.  

While the broadband network is opening up new economic pathways, EPB itself remains 
the most important customer for the fiber network, which it has used to develop one of 
the nation’s leading smart grids. The smart grid, which involves 170,000 intelligent 
electric meters all reporting every 15 minutes, helps EPB monitor and respond to 
outages, emergencies, and electricity theft in real time. EPB’s smart grid has cut 
duration of power outages by 60 percent, saving local businesses and industry an 
estimated $45 to $60 million. With the monitoring system in place, EPB crews can also 
respond in a targeted fashion during emergencies, helping families and businesses cope 
with tornados and other natural disasters. 21 

Wilson, NC: Municipal broadband encourages private competition  
 

In November of 2006, Wilson’s City council voted unanimously to build a fiber-to-the-
home (FTTH) network through the town’s electricity provider, Greenlight. The City 
Council issued $28 million in debt to start construction.  Greenlight began offering its 
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services in 2008 and expanded its network to include triple-play (television, phone, and 
internet) services citywide by January 2009.  In 2010, the city took another $4.5 million 
loan from Wells Fargo to improve its network.  The subscription base grew steadily in its 
first few years and numbers over 7000 today –more than a third of Wilson’s 21,000 
households. 

Greenlight has been a commercial success.  Greenlight achieved its first monthly 
operating profit one year ahead of schedule in October 2010 and made a profit of nearly 
three-quarters of a million dollars in 2013. However, a 2011 state law prevents 
municipalities from providing broadband service to other towns outside of its area, 
limiting further growth.  

Greenlight’s introduction of its triple-play service has increased industry competition, 
which has lowered prices for Wilson’s residents. From 2007 to 2009, Time Warner 
raised rates for almost all of its services across the board. According to a December 
2009 presentation for the House Select Committee on High Speed Internet Access in 
Rural and Urban Areas, TWC raised rates in non-competitive areas around Wilson while 
holding Wilson’s rates steady.  According to the same report, TWC raised its prices for 
basic internet service in the North Carolina Research Triangle — as much as 52 percent 
in Cary — but did not impose any rate hike in Wilson.  Moreover, TWC stabilized prices 
in Wilson for the digital sports and games tier, while Triangle customers paid 41 percent 
more. The lowered prices in Wilson make a big difference. According to an independent 
consultant for Wilson, Greenlight saved its residents more than $1 million each year 
compared to what Time Warner Cable customers in other areas pay. 

Increased competition has also yielded increased speeds for Wilson customers. 
Greenlight’s system offers speeds of up to 1 gigabit for consumers and businesses. In 
2008, Time Warner's residential Road Runner service in the state offered speeds no 
higher than 10 Mbps, equivalent to Greenlight’s lowest consumer tier. TWC charged $57 
per month for the service while Greenlight charged $35.  In response, TWC upped its 
top-tier speed to 15 Mbps "because of the competitive environment," according to a 
Time Warner spokesperson.22 

Lafayette, LA: Network increases customer savings, strengthens local 
anchor institutions  
 

The residents of Lafayette have a long history of supporting local infrastructure 
initiatives.  Recognizing the need to modernize its broadband infrastructure in the early 
2000’s, the community voted in 2005 to approve construction of a fiber-to-the-home 
(FTTH) network.  After overcoming serious opposition from local broadband service 
providers, the publicly-owned Lafayette Utilities System (LUS) started connecting 
homes and businesses to its LUS Fiber network in 2009.  The network seeks to provide 
equitable access to all of Lafayette’s citizens, and the system was rolled out across high-
income and low-income neighborhoods equally.  LUS Fiber now offers 100 Mbps speed 
for all subscribers.   
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As competing firms adjusted their plans to account for LUS Fiber’s market entry, 
residents who weren’t customers of the network started to see lower prices.  Cox 
Communications, a major regional provider which had raised rates six times in four 
years, kept its rates stable from 2004 to 2007 to account for LUS’s possible market 
entry.  Still, LUS’s prices have been consistently lower than those offered by Cox. Terry 
Huval, the director of LUS, estimates that the community saved $4 million from these 
deferred rate increases.  Using estimates of Cox’s average competing discounts and LUS 
Fiber’s lower rates, LUS projects the fiber system will create total savings of between 
$90 and $100 million over the its first 10 years.   

The fiber network has brought in companies eager to obtain fast service at lower prices.  
Pixel Magic brought 100 to 200 jobs when it built an office in Lafayette to accomplish 
work on the movie “Secretariat”.  The high-speed capability of the broadband network 
was a big factor in their eventual decision to maintain their office in Louisiana 
permanently.  The tech startup firm Skyscraper Holding moved from Los Angeles to 
Lafayette to obtain 100 Mb/s speeds at a fraction of the cost the company was charged 
on the west coast.  The company pays just $200 a month for more reliable service. 

The network has strengthened community anchors as well, delivering greater value and 
opportunities for connectivity to Lafayette’s school and library systems.  By mid-2008, 
all of the schools in the Lafayette Parish School System were able to access 100 Mbps 
speeds for $390/month.  Not only can students now do more to leverage the Internet for 
better learning opportunities, this monthly fee saves community tax dollars by being a 
better value than competitors could offer.  Lafayette’s public libraries also benefit from 
the network by sharing a 90 Mbps connection from LUS that was rated as the best value 
amongst possible providers by the federal E-Rate program. 23 

Scott County, MN: Municipal government sees savings for county, 
school operations  
 

In the early 2000s, Scott County started exploring options for increasing broadband 
services for county government buildings and schools. In 2007, the County issued $3.5 
million in bonds to install a high-speed middle-mile network. The network connects all 
county-owned facilities, including schools, libraries, city halls, policy and fire 
departments and public safety towers. It also connects with the state’s high capacity 
backbone network and with multiple private providers. From the beginning, the project 
was a joint effort between local and state government and the private sector. While the 
county paid the upfront costs, the state pays for the network’s operating costs in 
exchange for use of the network. The open architecture of the system allows private 
companies to offer their own services; private providers, in turn, cover the network’s 
maintenance costs.  

The network has achieved significant benefits. Scott County’s annual bond payment for 
the construction of the backbone is $35,000 less than what the County was paying for 
leasing private sector lines. Local schools have seen even greater savings. The costs for 
Scott County’s school districts per megabit of Internet service went from an average of 
$58.00 to $6.83 per megabit for all school districts—a cost reduction of nearly 90 
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percent per megabit. The net effect was a tripling of availability (100 to 300 megabits) 
while costs fell from $5,800 to $2,049 a month. At the state level, the government is 
saving approximately $1 million per year from access to the public network.  

The network has also helped attract significant private investment and fostered job 
creation. In 2010, for example, Emerson Process Management was finalizing a decision 
on where to site a new $70 million investment that would create 500 jobs. Emerson’s 
two finalist sites were the town of Shakopee in Scott County, Minnesota and Chihuahua, 
Mexico. Recognizing the savings from the high-speed broadband network, Emerson 
chose Scott County. 24 

Leverett, MA: State and federal programs enable local investment  
 
In 2008, Massachusetts Governor Deval Patrick created the Massachusetts Broadband 
Initiative (MBI). MBI was charged with bringing broadband to all residents and 
businesses in MA within three years. The Broadband Act provided MBI with initial $40 
million in state bond funds. Over the last six years, Massachusetts has built 1,200 miles 
of new fiber optic cable that provide access to more than 120 communities in Western 
and North Central Massachusetts.  

Of the original state funds, $25 million were directed to build a broadband network in 
Western, MA. With the support of additional federal funds, MBI developed 
“MassBroadband 123”, a middle-mile network serving 123 communities in the region. 
MBI worked closely with the private sector to build the project. Today, MassBroadband 
123 is operated by Axia NGNetworks. The network has an open architecture that allows 
any Internet service provider to purchase wholesale services on the network at the same 
rates. The network also positions municipalities to focus on putting homes and 
businesses on the network through last-mile connections.  

Leverett, MA saw the opportunity to build its own broadband system. In 2012, Leverett 
voters approved a modest property tax increase and a $3.6 million bond to fund the 
network. Leverett created a publicly controlled Municipal Light Plant (MLP) entity to 
own and operate its network, named LeverettNet. The town is currently in the process of 
building the network – which will provide 1 gigabit service – and connecting it to all 630 
households in the community. 25 

Choctaw Nation Tribal Area, OK: Public private collaboration brings 
broadband to new communities  
 

In early 2009, much of the ten Southeastern Oklahoma counties encompassed by the 
Choctaw Nation’s Tribal Area lacked access to reliable broadband service. The low 
population density (8.3 to 19.7 people per square mile), the high poverty rate (25 
percent of the population below the poverty line) and the rugged terrain made the 
economics of broadband infrastructure very challenging. Initial capital costs to deploy 
broadband meant that broadband service was limited only to commercially viable areas. 
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Pine Tele, the service provider offering voice, video, cell, long distance, and high-speed 
broadband in SE OK applied for and received 4 American Recovery and Reinvestment 
awards in 2009 and 2010. One grant was to build out fiber to the home in the area 
already covered by landlines, and the other three were for wireless – advanced 3G 
technology – to completely unserved areas. As of September 2014 Pine Tele had 
deployed 324 miles of fiber, 5,500 fiber drops, and 54 tower sites. New or improved 
broadband service had been made available to 1,757 fiber customers and 1,194 wireless 
customers. Today, Pine Telephone provides a variety of broadband packages over both 
their fiber and wireless facilities ranging from 1.5 Mbps to 5 Mbps for download speeds 
and 384 Kbps to 5 Mbps for upload speeds. 

The benefits for the community have been significant. Every school in the 10 county 
Pine Tele service area is now connected with high-speed fiber optic broadband service. 
This has created the ability to integrate online educational tools into everyday teaching 
and assessments of student comprehension. Broken Bow School District is one example. 
This district serves approximately 1,280 students per day. They have been able to 
integrate smart boards, iPads, online lesson plans, and the “I-Ready program” to 
supplement learning. Hundreds of performance tests are now completed online. And 
family engagement is improved, as parents are increasingly provided online access to 
records of attendance, assignments, and test scores. The connectivity also allows the 
Choctaw Nation to multicast educational videos and share messages from Tribal 
leadership from a central location. For example, the Choctaw School of Language now 
offers distance learning courses to approximately 14 head starts and 32 high schools 
within the Choctaw Nation, in addition to several universities. 26 

Promoting Broadband that Works 
 

Last November, the President outlined his plan to keep the Internet open to new 
competition and innovation by safeguarding net neutrality — which will help ensure 
no one company can act as a gatekeeper to digital content. But there is more work to 
do so that every American has access to a free and open internet. This is particularly 
true in areas where broadband competition is lacking, resulting in high prices and 
slow service. 

High-speed, low-cost broadband is paving the way for economic revitalization not 
just in Cedar Falls, but in places like Chattanooga, TN and Lafayette, LA — which 
have Internet speeds up to 100 times faster than the national average and deliver it at 
an affordable price. To help more communities achieve these results, support 
economic growth, and promote a level playing field for all competitors, the Obama 
Administration is: 

• Calling to End Laws that Harm Broadband Service Competition: Laws in 19 states — 
some specifically written by special interests trying to stifle new competitors — have 
held back broadband access and, with it, economic opportunity. Today President 
Obama is announcing a new effort to support local choice in broadband, formally 
opposing measures that limit the range of options to available to communities to 
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spur expanded local broadband infrastructure, including ownership of networks. As 
a first step, the Administration is filing a letter with the Federal Communications 
Commission (FCC) urging it to join this effort by addressing barriers inhibiting local 
communities from responding to the broadband needs of their citizens. 
 

• Expanding the National Movement of Local Leaders for Better Broadband: As of 
today, 50 cities representing over 20 million Americans have joined the Next 
Century Cities coalition, a nonpartisan network pledging to bring fast, community-
supported broadband to their towns and cities. They join 37 research universities 
around the country that formed the Gig.U partnership to bring fast broadband to 
communities around their campuses. To recognize these remarkable individuals and 
the partnerships they have built, in June 2015 the White House will host a 
Community Broadband Summit of mayors and county commissioners from around 
the nation who are joining this movement for broadband solutions and economic 
revitalization. 
 

• Announcing a New Initiative to Support Community Broadband Projects: To 
advance this important work, the Department of Commerce is launching a new 
initiative, BroadbandUSA, to promote broadband deployment and adoption. 
Building on expertise gained from overseeing the $4.7 billion Broadband Technology 
Opportunities Program funded through the Recovery Act, BroadbandUSA will offer 
online and in-person technical assistance to communities; host a series of regional 
workshops around the country; and publish guides and tools that provide 
communities with proven solutions to address problems in broadband infrastructure 
planning, financing, construction, and operations across many types of business 
models. 

 
• Unveiling New Grant and Loan Opportunities for Rural Providers: The Department 

of Agriculture is accepting applications to its Community Connect broadband grant 
program and will reopen a revamped broadband loan program which offers 
financing to eligible rural carriers that invest in bringing high-speed broadband to 
unserved and underserved rural areas.  
 

• Removing Regulatory Barriers and Improving Investment Incentives: The President 
is calling for the Federal Government to remove all unnecessary regulatory and 
policy barriers to broadband build-out and competition, and is establishing a new 
Broadband Opportunity Council of over a dozen government agencies with the 
singular goal of speeding up broadband deployment and promoting adoptions for 
our citizens. The Council will also solicit public comment on unnecessary regulatory 
barriers and opportunities to promote greater coordination with the aim of 
addressing those within its scope. 
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Appendix 1: U.S. Municipalities with Broadband Networks27 
 

City State Name of Network Type 
Ketchikan AK KPU Telecommunications cable 
Kotlik AK Kotlik cable 

Statewide AK Rural Alaska Video E-Health Network 
(RAVEN) inet 

White Mountain AK White Mountain cable 
Opelika AL Opelika fiber 
Opp AL Opp Cablevision cable 
Scottsboro AL Scottsboro EPB cable 
Sylacauga AL Sylacauga cable 
Conway AR Conway Corporation cable 
Paragould AR Paragould Light Water and Cable cable 

Sells AZ Tohono O'odham Last-Mile FTTH and 
Broadband Wireless Network partial 

Anaheim CA Anaheim dark 
Anaheim CA Anaheim Fiber inet 
Burbank CA Burbank Water and Power partial 
Glendale CA Glendale dark 
Humboldt County CA Digital Redwoods inet 
Loma Linda CA Loma Linda dark 
Loma Linda CA Loma Linda Connected Community fiber 
Lompoc CA City of Lompoc (LompocNet) inet 
Long Beach CA Long Beach dark 
Mendocino County CA Mendocino Community Network inet 
Palo Alto CA Palo Alto Fiber dark 
Pasadena CA Pasadena dark 
San Bruno CA San Bruno Municipal Cable TV cable 
San Francisco CA SF Fiber question 
Santa Clara CA Santa Clara partial 
Santa Monica CA Santa Monica City Net partial 
Santa Monica CA Santa Monica Fiber partial 
Shafter CA City of Shafter, California partial 
Truckee CA Truckee Donner Public Utility District dark 
Vernon CA Vernon Light & Power fiber 
Cortez CO Cortez Community Network partial 
Durango CO Durango dark 

Glenwood Springs CO Glenwood Springs Community Broadband 
Network (GSCBN) partial 

Longmont CO NextLight fiber 
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Bristol CT Bristol CT inet 
East Hartford CT Connecticut Education Network dark 
Manchester CT Manchester Wireless inet 
Fort Pierce FL FPUAnet Communications partial 
Gainesville FL GATOR NET partial 
Hobe Sound FL Martin County Dark Fiber dark 
Indiantown FL Martin County Dark Fiber dark 
Jacksonville FL Jacksonville iNet inet 
Jensen Beach FL Martin County Dark Fiber dark 
Jupiter Island FL Martin County Dark Fiber dark 
Lakeland FL Lakeland dark 
Leesburg FL Leesburg partial 

New Smyrna Beach FL Utilities Commission, City of New Smyrna 
Beach inet 

Ocala FL Ocala Utility Services partial 
Ocean Breeze Park FL Martin County Dark Fiber dark 
Palm Beach County FL Palm Beach County partial 
Palm City FL Martin County Dark Fiber dark 
Palm Coast FL Palm Coast FiberNET partial 
Port Salerno FL Martin County Dark Fiber dark 
Quincy FL NetQuincy fiber 
Sewall's Point FL Martin County Dark Fiber dark 
Stuart FL Martin County Dark Fiber dark 
Tallahassee FL Tallahassee dark 
Valparaiso FL Valparaiso Broadband cable 
Baconton GA Community Network Services - Camilla cable 

Baker County GA SGRITA Rural Last-mile Infrastructure 
Project Last-mile partial 

Cairo GA Community Network Services - Cairo 
(Syrup City) cable 

Calhoun GA CALNET partial 

Calhoun County GA SGRITA Rural Last-mile Infrastructure 
Project Last-mile partial 

Camilla GA Community Network Services - Camilla cable 
Cartersville GA Fibercom partial 
Catoosa County GA OptiLink partial 

Columbia County GA Columbia County Community Broadband 
Network partial 

Dalton GA OptiLink fiber 
Doerun GA City of Doerun cable 
Douglasville GA Douglas County School System Fiber inet 
Dublin GA Dublin partial 

21 
 



Early County GA SGRITA Rural Last-mile Infrastructure 
Project Last-mile partial 

Elberton GA Elberton Utilities cable 
Flintstone GA EPB Fiber Optics fiber 
Forsyth GA Forsyth Cablenet cable 

LaGrange GA LaGrange Telecommunications 
Department partial 

Miller County GA SGRITA Rural Last-mile Infrastructure 
Project Last-mile partial 

Mitchell County GA SGRITA Rural Last-mile Infrastructure 
Project Last-mile partial 

Monroe GA Monroe Utilities Network cable 
Moultrie GA Community Network Services - Moultrie cable 
Murray County GA OptiLink partial 

Pelham GA Community Network Services - Pelham 
(Pelnet) cable 

Rossville GA EPB Fiber Optics fiber 
Sandersville GA Sandersville FiberLink partial 

Thomasville GA Community Network Services - 
Thomasville cable 

Tifton GA Tifton dark 
Whitfield County GA OptiLink partial 
Wildwood GA EPB Fiber Optics fiber 
Algona IA Algona Municipal Utilities cable 
Alta IA Altatec cable 
Bellevue IA Bellevue fiber 
Cedar Falls IA Cedar Falls Utilities fiber 
Cedar Falls IA Cedar Falls Utilities - rural expansion partial 
Coon Rapids IA Coon Rapids Municipal Utilities cable 
Grundy Center IA Grundy Center Municipal Light & Power cable 
Harlan IA Harlan Municipal Utilities cable 
Hartley IA The Community Agency cable 

Hawarden IA HITEC - Hawarden Integrated 
Technology, Energy, & Communication cable 

Independence IA Independence Light & Power, 
Telecommunications cable 

Indianola IA Indianola partial 

Laurens IA Laurens Municipal Power and 
Communications cable 

Lenox IA Lenox fiber 

Manning IA Manning Municipal Communication and 
Television System Utility cable 

Mapleton IA Mapleton Communications cable 
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Muscatine IA MachLink cable 
Osage IA Osage Municipal Utilities cable 
Paullina IA The Community Agency cable 
Primghar IA The Community Agency cable 
Reinbeck IA Reinbeck Telecom cable 
Sanborn IA The Community Agency cable 
Spencer IA Spencer Municipal Utilities fiber 
Webster City IA Webster City dark 
Ammon ID Ammon partial 
Idaho Falls ID Circa dark 

Plummer ID Coeur d'Alene Reservation FTTH Project 
Last-mile Non-remote partial 

Aurora IL Onlight Aurora partial 
Aurora IL OnLight Aurora dark 
Champaign IL Urbana-Champaign Big Broadband UC2B partial 

DeKalb County IL DeKalb Advancement of Technology 
Authority Broadband partial 

Evanston IL Evanston partial 
Highland IL Highland Communication Services fiber 

LaSalle County IL DeKalb Advancement of Technology 
Authority Broadband partial 

Princeton IL Princeton Municipal Utilities partial 
Rochelle IL Rochelle Municipal Utilities partial 
Rock Falls IL Rock Falls partial 
Urbana IL Urbana-Champaign Big Broadband UC2B partial 
Anderson IN Anderson Municipal Light and Power partial 
Auburn IN Auburn Essential Services fiber 
Lebanon IN Lebanon Utilities cable 
Mishawaka IN Saint Joe Valley MetroNet dark 
South Bend IN Saint Joe Valley MetroNet dark 
Westfield IN City of Westfield partial 
Chanute KS Chanute partial 
Lenexa KS Lenexa Fiber dark 
Ottawa KS Ottawa Network partial 

White Cloud KS Iowa Tribe of Kansas and Nebraska Fiber-
to-the- Premise partial 

Barbourville KY Barbourville cable 
Bardstown KY Bardstown Cable cable 
Bowling Green KY Bowling Green Municipal Utility partial 
Corinth KY City of Williamstown partial 
Frankfort KY Frankfort Plant Board cable 
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Franklin KY Franklin Municipal FiberNET partial 
Glasgow KY Glasgow Electric Power Board cable 
Grant County KY City of Williamstown partial 
Hopkinsville KY Energy Net cable 
Monticello KY Community Telecom Services cable 
Murray KY Murray Electric System cable 
Owen County KY City of Williamstown partial 
Owensboro KY OMU Online partial 
Paducah KY Paducah Power System partial 
Russellville KY Russellville EPB SmartNet fiber 
Williamstown KY City of Williamstown cable 
Lafayette LA Lafayette Utilities System fiber 
Braintree MA Braintree Electric Light Department cable 
Chicopee MA Chicopee Electric Light partial 
Holyoke MA Holyoke Gas & Electric Co. partial 
Leverett MA LeverettNet fiber 
Norwood MA Norwood Light Broadband cable 
Russell MA Russell Municipal Cable cable 
Shrewsbury MA Shrewsbury Electric and Cable Operations cable 
South Hadley MA Five College Fiber Optic Network inet 
Taunton MA Taunton Municipal Lightning Plant partial 
Worcester MA Worcester Municipal Fiber Loop inet 
Carroll County MD Carroll County Broadband dark 
Columbia MD Howard County Fiber Network dark 
Dayton MD Howard County Fiber Network dark 
Easton MD EastonOnline cable 
Elkridge MD Howard County Fiber Network dark 
Ellicot City MD Howard County Fiber Network dark 
Fulton MD Howard County Fiber Network dark 
Highland MD Howard County Fiber Network dark 
Savage MD Howard County Fiber Network dark 
Coldwater MI CBPU cable 
Crystal Falls MI City of Crystal Falls cable 
Holland MI Holland Fiber Network fiber 
Negaunee MI City of Negaunee Dept. of Public Works cable 
Norway MI City of Norway CATV System cable 
Sebewaing MI Sebewaing Light & Water fiber 
Wyandotte MI Wyandotte cable 
Bagley MN Bagley Public Utilities fiber 
Barnesville MN Barnesville Municipal Utilities partial 
Belle Plaine MN Scott County Fiber Network dark 
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Bingham Lake MN SMBS - Bingham lake fiber 
Brewster MN SMBS - Brewster fiber 
Carver MN CarverLink dark 
Chanhassen MN CarverLink dark 
Chaska MN Chaska.Net partial 
Cologne MN CarverLink dark 
Crosslake MN Crosslake Communications fiber 
Eagan MN Access Eagan partial 
Elko New Market MN Scott County Fiber Network dark 
Hamburg MN CarverLink dark 
Heron Lake MN SMBS - Heron Lake fiber 
Jackson MN SMBS - Jackson fiber 
Jordan MN Scott County Fiber Network dark 
Lake County MN Lake County partial 
Lakefield MN SMBS - Lakefield fiber 
Mayer MN CarverLink dark 
Monticello MN Monticello Fiber Network fiber 
New Germany MN CarverLink dark 
New Prague MN Scott County Fiber Network dark 
Norwood Young 
America MN CarverLink dark 

Okabena MN SMBS - Okabena fiber 
Pine City MN Pine City Fiber Optic Backbone partial 
Prior Lake MN Scott County Fiber Network dark 
Round Lake MN SMBS - Round Lake fiber 
Savage MN Scott County Fiber Network dark 
Shakopee MN Scott County Fiber Network dark 
Silver Bay MN Lake County Fiber Network partial 
St. Louis Park MN St. Louis Park inet 
Two Harbors MN Lake County Fiber Network partial 
Victoria MN CarverLink dark 
Waconia MN CarverLink dark 
Watertown MN CarverLink dark 
Westbrook MN Westbrook Municipal Light & Power cable 
Wilder MN SMBS - Wilder fiber 
Windom MN Windomnet fiber 
Kahoka MO Kahoka cable 
Marshall MO Marshall fiber 
North Kansas City MO liNKCity fiber 
Poplar Bluff MO City of Poplar Bluff Municipal Utilities cable 
Springfield MO SpringNet partial 
Collins MS Collins Communications cable 
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Asheville NC ERC Broadband dark 
Chapel Hill NC Chapel Hill Fiber Optic Services inet 
Cornelius NC MI-Connection cable 
Davidson NC MI-Connection cable 
Mooresville NC MI-Connection cable 
Morganton NC Morganton cable 
Salisbury NC Fibrant fiber 
Sylva NC BalsamWest FiberNET partial 
Tryon NC PANGAEA partial 
Wilson NC Greenlight fiber 
South Sioux City NE South Sioux City Municipal Network inet 
Cheshire NH Fast Roads dark 
Claremont NH Fast Roads dark 
Enfield NH Fast Roads partial 
Fitzwilliam NH Fast Roads dark 
Goshen NH Fast Roads dark 
Hanover NH Fast Roads dark 
Keene NH Fast Roads dark 
Lebanon NH Fast Roads dark 
Lyme NH Fast Roads dark 
Marlow NH Fast Roads dark 
New London NH Fast Roads dark 
Newport NH Fast Roads dark 
Orford NH Fast Roads dark 
Richmond NH Fast Roads dark 
Rindge NH Fast Roads partial 
Springfield NH Fast Roads dark 
Sunapee NH Fast Roads dark 
Swanzey NH Fast Roads dark 
Glassboro NJ Glassboro Municipal Area Network inet 
Vineland NJ Vineland Metropolitan Area Network inet 
Churchill NV CC Communications fiber 
Bristol Center NY Axcess Ontario dark 
Bristol Springs NY Axcess Ontario dark 
Canandaigua NY Axcess Ontario dark 
Cheshire NY Axcess Ontario dark 
Clifton Springs NY Axcess Ontario dark 
East Bloomfield NY Axcess Ontario dark 
Farmington NY Axcess Ontario dark 
Fishers NY Axcess Ontario dark 
Geneva NY Axcess Ontario dark 
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Gorham NY Axcess Ontario dark 

Hogansburg NY 
St. Regis Mohawk Tribe Connect 
(Economic Development for the 21st 
Century) 

partial 

Honeoye NY Axcess Ontario dark 
Hopewell NY Axcess Ontario dark 
Manchester NY Axcess Ontario dark 
Naples NY Axcess Ontario dark 
New York City NY New York City Wireless Network NYCWiN inet 
Phelps NY Axcess Ontario dark 
Rushville NY Axcess Ontario dark 
Stanley NY Axcess Ontario dark 
Victor NY Axcess Ontario dark 
West Bloomfield NY Axcess Ontario dark 
Akron OH OneCommunity partial 
Ashtabula OH OneCommunity partial 
Barberton OH OneCommunity partial 
Bryan OH Bryan Municipal Utilities cable 
Butler County OH Butler County inet 
Canton OH OneCommunity partial 
Cincinnati OH Hamilton County inet 
Cleveland OH OneCommunity partial 
Cleveland Heights OH OneCommunity partial 
Dover OH Dover Technology dark 
Dublin OH Dublink+ partial 
Eastlake OH OneCommunity partial 
Elyria OH OneCommunity partial 
Gahanna OH Gahanna inet 
Hamilton OH Hamilton Miami U inet 
Lorain OH OneCommunity partial 
Mayfield Village OH OneCommunity - Mayfield Village partial 
Medina County OH Medina County dark 
Mentor OH OneCommunity partial 
Middletown OH Middletown Miami U inet 
New Albany OH BlueAlbany partial 
Sandusky OH OneCommunity partial 

Wadsworth OH City of Wadsworth Electric & 
Communications Dept. cable 

Wadsworth OH OneCommunity dark 
Woodsfield OH Woodsfield Municipal Power cable 
Wooster OH OneCommunity partial 
Ponca City OK Ponca City Technology Services partial 
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Sallisaw OK DiamondNet fiber 
Ashland OR Ashland Fiber Network cable 
Canby OR Clackamas Broadband Express dark 
Damascus OR Clackamas Broadband Express dark 

Douglas County OR 
Oregon South Central Regional Fiber 
Consortium Lighting the Fiber Middle-
mile Project 

partial 

Estacada OR Clackamas Broadband Express dark 
Eugene OR Eugene dark 
Gladstone OR Clackamas Broadband Express dark 
Government Camp OR Clackamas Broadband Express dark 
Happy Valley OR Clackamas Broadband Express dark 
Independence OR MINET fiber 

Klamath County OR 
Oregon South Central Regional Fiber 
Consortium Lighting the Fiber Middle-
mile Project 

partial 

Lane County OR 
Oregon South Central Regional Fiber 
Consortium Lighting the Fiber Middle-
mile Project 

partial 

Milwaukie OR Clackamas Broadband Express dark 
Molalla OR Clackamas Broadband Express dark 
Monmouth OR MINET fiber 
Mulino OR Clackamas Broadband Express dark 
Oregon City OR Clackamas Broadband Express dark 
Sandy OR SandyNet partial 
Sherwood OR Sherwood Fiber partial 
Springfield OR Springfield Utility Board dark 
The Dalles OR Q-Life Network partial 
Wilsonville OR Clackamas Broadband Express dark 
Beaver County PA Beaver County Fiber inet 
Kutztown PA Hometown Utilicom fiber 
Pitcairn PA Pitcairn Power/Community Cable cable 
Hartsville SC Hartsville question 

Oconee County SC Oconee FOCUS (Fiber Optics Creating 
Unified Solutions) partial 

Orangeburg County SC Orangeburg partial 
Aberdeen SD CityNet (Dakota Interconnect) inet 

Beresford SD Beresford Municipal 
Telephone/Cablevision cable 

Brookings SD Swiftel fiber 
Bristol TN Bristol TN Essential Services fiber 
Chattanooga TN EPB Fiber Optics fiber 
Clarksville TN Clarksville CDE Lightband fiber 

28 
 



Columbia TN CPWS Broadband cable 
East Ridge TN EPB Fiber Optics fiber 
Erwin TN Erwin Utilities partial 
Fayetteville TN Fayetteville Public Utilities cable 
Jackson TN Jackson Energy Authority fiber 
Johnson City TN BVU OptiNet partial 
Lookout Mountain TN EPB Fiber Optics fiber 
Morristown TN FiberNET fiber 
Nashville TN NESNet dark 
Pulaski TN PES Energize fiber 
Red Bank TN EPB Fiber Optics fiber 
Ridgeside TN EPB Fiber Optics fiber 
Signal Mountain TN EPB Fiber Optics fiber 
Tullahoma TN Tullahoma Utilities Board fiber 
Greenville TX GEUS cable 

 Lindon UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Brigham City UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) fiber 

Centerville UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) HQ fiber 

Layton UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Midvale UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Murray UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Orem UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Payson UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Perry UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) partial 

Spanish Fork UT Spanish Fork Community Network cable 

Tremonton UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) fiber 

West Valley City UT Utah Telecommunications Open 
Infrastructure Agency (UTOPIA) HQ partial 

Abingdon VA BVU OptiNet fiber 
Arlington County VA ConnectArlington dark 
Atkins VA BVU OptiNet partial 
Bluefield VA BVU OptiNet partial 
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Bristol VA BVU OptiNet fiber 
Castlewood VA BVU OptiNet partial 
Cedar Bluff VA BVU OptiNet partial 
Chillhowie VA BVU OptiNet partial 
Clay Pool Hill VA BVU OptiNet partial 
Cleveland VA BVU OptiNet partial 
Clinchco VA BVU OptiNet partial 
Clintwood VA BVU OptiNet partial 
Damascus VA BVU OptiNet partial 
Danville VA nDanville partial 

Duffield VA LENOWISCO Planning District 
Commission partial 

Eastern Virginia VA Eastern Shore of Virginia Broadband 
Authority question 

Emery-Meadow 
View VA BVU OptiNet partial 

Galax VA Wired Road partial 
Glad Spring VA BVU OptiNet partial 
Grundy VA BVU OptiNet partial 
Haysi VA BVU OptiNet partial 
Hiltons VA BVU OptiNet fiber 
Honaker VA BVU OptiNet partial 
Independence VA BVU OptiNet partial 
Lebanon VA BVU OptiNet partial 
Luray VA Page County Broadband Project partial 
Marion VA BVU OptiNet partial 

Martinsville VA Martinsville Information Network - 
MINET partial 

Nelson County VA Nelson County Virginia Broadband Project partial 
Page County VA Page County Broadband Project partial 
Richlands VA BVU OptiNet partial 

Rockbridge County VA Connect the Dots: Rockbridge Broadband 
Initiative partial 

Rural Retreat VA BVU OptiNet partial 
Saltville VA BVU OptiNet partial 
Shenandoah VA Page County Broadband Project partial 
St Paul VA BVU OptiNet partial 
Stanley VA Page County Broadband Project partial 
Staunton VA Staunton dark 
Sugar Grove VA BVU OptiNet partial 
Tazewell VA BVU OptiNet partial 
Troutdale VA BVU OptiNet partial 
Vansant VA BVU OptiNet partial 
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Wytheville VA BVU OptiNet partial 

Barnard VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Bethel VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Braintree VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Brookfield VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Hancock VT ECFibernet (East Central Vermont 
Community Fiber Network) dark 

North Randolph VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Pomfret VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Reading VT ECFibernet (East Central Vermont 
Community Fiber Network) dark 

Rochester VT ECFibernet (East Central Vermont 
Community Fiber Network) dark 

Royalton VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Sharon VT ECFibernet (East Central Vermont 
Community Fiber Network) partial 

Stockbridge VT ECFibernet (East Central Vermont 
Community Fiber Network) dark 

Aberdeen WA Grays Harbor PUD partial 
Ardenvoir WA Chelan PUD partial 
Bauer's Landing WA Douglas County Community Network inet 
Benton City WA Benton PUD Broadband partial 
Benton County WA Benton PUD Broadband partial 
Blewett WA Chelan PUD partial 
Bridgeport WA Douglas County Community Network inet 
Bridgeport Bar WA Douglas County Community Network inet 
Burlington WA Mt Vernon Fiber Optic Services partial 
Cashmere WA Chelan PUD fiber 
Chelan WA Chelan PUD partial 
Chelan County WA Chelan PUD fiber 
Cheney WA Cheney Fiber Network partial 
Chumstick WA Chelan PUD partial 
Clallam County WA Clallam PUD partial 
Coulee City WA Grant PUD partial 
Coulee Dam WA Grant PUD partial 
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Desert Aire WA Grant PUD fiber 
Desert Canyon WA Douglas County Community Network inet 
Douglas County WA Douglas County Community Network inet 
Dryden WA Chelan PUD fiber 
East Wenatchee WA Douglas County Community Network inet 
Edmonds WA City of Edmonds dark 
Entiat WA Chelan PUD partial 
Ephrata WA Grant PUD partial 
Franklin County WA Franklin PUD Broadband partial 
Grand Coulee WA Grant PUD fiber 
Grant County WA Grant PUD fiber 
Hartline WA Grant PUD fiber 
Kennewick WA Benton PUD Broadband fiber 
Kitsap County WA Kitsap PUD fiber 
Leavenworth WA Chelan PUD fiber 
Mansfield WA Douglas County Community Network inet 
Mason County WA Mason County PUD3 partial 
Mattawa WA Grant PUD fiber 
Meritt WA Chelan PUD partial 
Monitor WA Chelan PUD fiber 
Moses Lake WA Grant PUD partial 
Mt Vernon WA Mt Vernon Fiber Optic Services partial 

Newport WA Pend Oreille County Public Utility District 
(PUD) Broadband Network partial 

Okanogan County WA Okanogan PUD fiber 
Orondo WA Douglas County Community Network inet 
Pacific County WA Pacific County PUD#2 partial 
Pasco WA Franklin PUD Broadband fiber 
Pend Oreille 
County WA Pend Oreille PUD fiber 

Peshastin WA Chelan PUD fiber 
Port of Skagit 
County WA Mt Vernon Fiber Optic Services partial 

Prosser WA Benton PUD Broadband fiber 
Quincy WA Grant PUD fiber 
Royal City WA Grant PUD fiber 
Sequim WA Clallam PUD partial 
Shelton WA Mason County Public Utilities District partial 
Soap Lake WA Grant PUD fiber 
Sun Cove WA Douglas County Community Network inet 
Tacoma WA Click! Network cable 
Warden WA Grant PUD fiber 
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Waterville WA Douglas County Community Network inet 
Wenatchee WA Chelan PUD fiber 
Wilson Creek WA Grant PUD fiber 
Yodelin WA Chelan PUD partial 

Eau Claire WI Chippewa Internetworking Consortium 
(CINC) inet 

Oconto WI Oconto Falls Municipal Utilities cable 

Platteville WI Chippewa Internetworking Consortium 
(CINC) partial 

Reedsburg WI Reedsburg Utility Commission fiber 

Reedsburg WI Reedsburg Utility Commission - rural 
expansion partial 

Shawano WI Shawano Municipal Utilities fiber 
Sun Prairie WI Sun Prairie Utilities partial 

Superior WI Chippewa Internetworking Consortium 
(CINC) partial 

Wausau WI Chippewa Internetworking Consortium 
(CINC) partial 

Philippi WV Philippi Communications System fiber 
Powell WY Powell Fiber Optic Network fiber 
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A Light in Digital Darkness: Public Broadband after 
Tennessee v. FCC 

 
Mikhail Guttentag1 

 
20 YALE J. L. & TECH. 311 (2018) 

 
Ten years ago, the city of Chattanooga, Tennessee built its own 
high-speed Internet network, and today Chattanooga’s publicly 
owned Internet infrastructure (“public broadband” or 
“municipal broadband”) is faster and more affordable than 
almost anywhere else in the world. In this Article, I make the 
case for why other communities currently underserved by 
private broadband providers should consider building their 
own high-speed broadband networks and treating Internet as 
an essential public service akin to water or electricity, and I 
explore means by which these communities can overcome the 
legal and political hurdles they may face along the way.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
1  J.D., Yale Law School. My deepest thanks for the guidance of professors 

Alvin Klevorick, David Schleicher, and Gordon Silverstein; for the feedback 
and encouragement of Olevia Boykin, Ariel Dobkin, Paul Henderson, Lina 
Khan, and Theodore Rostow; for the editing of the Yale Journal of Law and 
Technology, particularly editors Anderson Christie, Allison Douglis, and 
Aislinn Klos; and for Mayor Andy Berke of Chattanooga, Tennessee, who 
warmly answered a law student’s cold e-mail and invited him to check out his 
city. This Article is dedicated to my former students and coworkers at 
Heights High School in Houston, Texas, who bring light to darkness, digital 
and otherwise, and inspire this work. All errors are my own. 
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INTRODUCTION:  
PUBLIC BROADBAND AND PUBLIC POWER 

 
“Failure to provide broadband to rural areas of 
America is a death sentence for those 
communities. They cannot compete economically 
without access to broadband.” 

—United States Senator Angus King 
(I-ME)2 
 

“We see broadband in the 21st century as 
electricity was in the 20th.” 

—Danna Bailey (Vice President, 
Chattanooga EPB)3 

 
 

Internet can be delivered like other publicly funded 
services, such as water, electricity, sewers, and roads.4 To date, 
Internet provision is left almost entirely to the private sector, 
leaving many places without affordable or high-speed service. 
However, there are a growing number of municipalities in the 
United States who have built their own high-speed Internet 
networks and offer it like a public utility. More cities should 
join them.  

Many communities currently underserved by Internet 
providers—rural areas especially—were once underserved by 
private electricity providers that offered electricity to big cities 
and wealthy customers but left the rest of the country behind.5 
These communities formed locally owned electric utilities to 

                                                
2  Mal Leary, Angus King, Senators Want Improved Rural Broadband, ME. PUB. 

(July 13, 2016), http://mainepublic.org/post/angus-king-senators-want-
improved-rural-broadband [http://perma.cc/HHT5-N77K]. 

3  Henry Grabar, Republicans Are Coming Around to This Public Internet Idea, 
SLATE (Sept. 1, 2016, 1:05 PM), 
http://www.slate.com/blogs/future_tense/2016/09/01/public_broadband_is_a_b
ipartisan_issue_now.html [http://perma.cc/ML84-6XZA]. 

4  See Jeff Stricker, Note, Casting a Wider ‘Net: How and Why State Laws 
Restricting Municipal Broadband Networks Must Be Modified, 81 GEO. WASH. 
L. REV. 589, 614 (2013) (“The only unique feature of telecommunications 
service provision by a government entity as compared to other government-
provided services (such as electricity, water, sewers, and roads) is that the 
telecommunications industry is today predominantly administered by the 
private sector.” (footnote omitted)). 

5  See D. Stan O’Loughlin, Preemption or Bust: Fear and Loathing in the Battle 
over Broadband, 28 CARDOZO L. REV. 479, 482-83 (2006) (“Beginning in the 
1880s, electric power in the United States was provided primarily by large, 
private electric companies . . . private power companies did not consider rural 
electrification to be economically feasible and focused their resources on the 
more profitable urban market, leaving most of the country’s smaller cities 
and rural areas underserved or totally without access to electricity.” 
(footnotes omitted)).  
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Chattanooga, and others, and build their own high-speed 
broadband networks. I look at how the Supreme Court’s 2004 
Missouri Municipal League decision emboldened ISPs to lobby 
states to restrict the growth of public broadband, and revisit 
Justice Stevens’ lone dissent, a position which today looks 
increasingly prescient. The specter of Missouri Municipal 
League haunts efforts to build publicly owned broadband, and 
in light of the Tennessee v. FCC decision, I argue that Missouri 
Municipal League is due for review and reconsideration.  

I conclude by arguing that advocates for public broadband 
should engage on all fronts to lift unnecessary restrictions on 
the public provision of broadband. Like electricity, broadband 
has become an essential service, and no community should be 
left in digital darkness.  

 
I. THE COSTS OF LIMITING CITIES TO PRIVATE BROADBAND 

 
“Here in Seattle, we don’t rely on for-profit 
companies to provide our water or electricity. The 
Internet shouldn’t be any different.” 

 —Upgrade Seattle32 
 

Like roads, broadband Internet is essential 
infrastructure for the modern economy.33 Without utility-style 
regulation or public provision in areas where the private 
market for broadband has failed, communities will continue to 
fall behind.  

Like electricity in the late nineteenth century, the 
provision of Internet service today largely follows the profit 
motives of private providers.34 These profit motives disfavor 
providing affordable high-speed service to less profitable poor 
or rural populations when compared to denser, higher-income 
neighborhoods.35 Some scholars have argued that these market 

                                                
32  See UPGRADE SEATTLE, http://www.upgradeseattle.com [http://perma.cc/YB83-

K6UA].  
33  PENNY PRITZKER & TOM VILSAK, U.S. DEP’T OF AGRIC. & U.S. DEP’T OF 

COMMERCE, BROADBAND OPPORTUNITY COUNCIL REPORT AND 
RECOMMENDATIONS 12 (2015), 
http://obamawhitehouse.archives.gov/sites/default/files/broadband_opportunit
y_council_report_final.pdf [http://perma.cc/UT6S-HZP3] (“Broadband has 
steadily shifted from an optional amenity to a core utility for households, 
businesses and community institutions. Today, broadband is taking its place 
alongside water, sewer and electricity as essential infrastructure for 
communities.”). 

34  See, e.g., Stricker, supra note 4, at 620 (“Broadband deployment is analogous 
to the deployment of electricity in the United States in the early twentieth 
century. In the 1880s, most electricity in the United States was supplied by 
large, private companies that did not view extending service to less densely 
populated areas as profitable or feasible and thus chose to ignore them in 
favor of urban markets.” (footnote omitted)). 

35  The basic thinking behind this approach is that in most cases, the more 
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The lack of broadband bears repeating: nearly four in ten 
Americans living in rural areas, and one in ten Americans 
overall, currently have no option—at any price—to subscribe to 
broadband access where they live.61  

These digital divides—most pronounced among poor and 
rural communities, tribal areas, and senior citizens—represent 
a challenge and an opportunity for state and local governments 
hoping to bring residents and local businesses online to reap 
the numerous expected educational, economic, and social 
benefits of broadband access.62  

Many communities who are still waiting for market 
competition to deliver universal, affordable broadband access 
should consider whether that approach has failed. The need for 
that service is urgent. To bridge these digital divides and 
deliver affordable, high-speed broadband, those communities 
should take a closer look at networks in cities like 
Chattanooga, Tennessee, as well as the nearly one hundred 
other local governments that provide public broadband.63  
 

II. THE PUBLIC BROADBAND ALTERNATIVE 
 

“I might call the right of people to own and 
operate their own utility something like this: a 
‘birch rod’ in the cupboard to be taken out and 
used only when the ‘child’ gets beyond the point 
where a mere scolding does no good.” 

                                                                                                         
http://www.pressherald.com/2013/01/14/googles-ultra-fast-internet-creates-
silicon-prairie/ [http://perma.cc/Z8XM-Y2PC] (“The advantage [of high-speed 
Internet] for startups is simple: A fast Internet pipe makes it easier to handle 
large files and eliminates buffering problems that plague online video, live 
conferencing and other network-intensive tasks.”). 

61  FED. COMMC’NS COMM’N, supra note 13, at 38 tbl.6. 
62  See, e.g., Stricker, supra note 4, at 595-96 (“The benefits of high-speed 

Internet to both ordinary citizens and businesses are numerous and linked 
directly to broadband's greater speeds. For individuals, broadband performs 
critical functions such as assisting people in finding employment and 
facilitating communication and education in addition to offering great 
convenience and entertainment value. Broadband also gives businesses the 
ability to expand their operations globally, find more and better customers 
and suppliers, streamline operations, advertise more efficiently, and recruit 
employees. The result is a substantial net benefit to the community, as 
communities with high-quality broadband networks are more likely to attract 
and retain businesses, offer greater educational opportunities, provide 
government services more efficiently, and attract tourists. Speed is key, as 
slower, non-broadband Internet connections render most of these benefits 
unobtainable either because of the time required to access the benefits or 
because the Internet products and services cannot be transmitted to users 
lacking broadband access.”). 

63 Community Broadband Networks, INST. FOR LOC. SELF-RELIANCE (Jan. 2015), 
http://ilsr.org/wp-content/uploads/2015/02/cbbmap-fact-sheet.pdf 
[http://perma.cc/E2K8-6QPQ]. 
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change, and perhaps in a few years a “Dragonslayer” will again 
head the agency and take up this cause. If she does, she should 
encourage Congress to clarify the meaning of “any entity” in 
section 253 to include municipally owned utilities. She could 
ask Congress for an up-or-down vote on whether or not the 
statute provides the FCC authority to preempt non-neutral 
state laws that prohibit local governments from providing 
broadband. Given the widespread bipartisan public support for 
the right to offer public broadband, national attention could 
help. 

Even if Congress does not take a vote, a recent federal court 
ruling upholding Title II reclassification of broadband service 
suggests growing public recognition of the essential nature of 
broadband service.286 For this reason, the FCC may have more 
success if it again uses section 253 to selectively preempt state 
laws that unfairly restrict public broadband. If brought to 
court, the agency could follow a different approach than it did 
before the Sixth Circuit. Instead of distinguishing Missouri 
Municipal League, the agency should admit it made a mistake 
when it denied the Missouri Municipals’ preemption petition in 
2004. Given broadband’s subsequent concentration into an 
oligopoly of providers, and a “crazy quilt” where only some 
cities can offer broadband and others cannot, the FCC should 
ask the Court to join the agency in reversing the legacies its 
twenty-year-old decisions have left.  

Like electricity, broadband has grown from a luxury to an 
essential part of public life. Like electricity, citizens should 
have the right to choose to pool their resources and entrust 
their local government to provide it. There are many forms of 
public broadband, and cities should be able to choose the model 
that best fits their needs.  

When Franklin D. Roosevelt campaigned for Americans’ 
right to own their own electric utilities, he argued that every 
big public electric project “will be forever a national yardstick 
to prevent extortion against the public and to encourage the 
wider use of that servant of the people— electric power.”287 
Publicly funded broadband networks can be the new yardstick 
to prevent extortion against the public and encourage wider 

                                                
286  See, e.g., Rebecca R. Ruiz & Steve Lohr, F.C.C. Approves Net Neutrality 

Rules, Classifying Broadband Internet Service as a Utility, N.Y. TIMES (Feb. 
26, 2015), http://www.nytimes.com/2015/02/27/technology/net-neutrality-fcc-
vote-internet-utility.html [http://perma.cc/T225-7MYA] (upholding the FCC’s 
classification of broadband providers as “common carriers” under Title II); see 
also WU, supra note 162, at 58 (“At the heart of common carriage is the idea 
that certain businesses are either so intimately connected, even essential, to 
the public good, or so inherently powerful—imagine the water or electric 
utilities—that they must be compelled to conduct their affairs in a 
nondiscriminatory way.”). 

287  Roosevelt, supra note 7. 
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Internet use.  
So far, public broadband networks have shown that they 

can deliver high-speed broadband at affordable rates. In areas 
where a broadband market failed to materialize, it may be time 
for communities to realize that Roosevelt’s “birch rod”288 is a 
better solution than waiting for the private market to improve 
on its own.  

Public power did not come easy. Public broadband will not 
come easy, either. But as the number of successful public 
networks grows, combined with widespread bipartisan public 
support for these efforts, public broadband advocates have 
plenty of reasons to see a bright future ahead. 

 
 

                                                
288  Id. 
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5511-S2 AMH CB H2784.2

2SSB 5511 - H COMM AMD 
By Committee on Capital Budget

ADOPTED 04/16/2019

Strike everything after the enacting clause and insert the1
following:2

"NEW SECTION.  Sec. 1.  The legislature finds that:3
(1) Access to broadband is critical to full participation in4

society and the modern economy;5
(2) Increasing broadband access to unserved areas of the state6

serves a fundamental governmental purpose and function and provides a7
public benefit to the citizens of Washington by enabling access to8
health care, education, and essential services, providing economic9
opportunities, and enhancing public health and safety;10

(3) Achieving affordable and quality broadband access for all11
Washingtonians will require additional and sustained investment,12
research, local and community participation, and partnerships between13
private, public, and nonprofit entities;14

(4) The federal communications commission has adopted a national15
broadband plan that includes recommendations directed to federal,16
state, and local governments, including recommendations to:17

(a) Design policies to ensure robust competition and maximize18
consumer welfare, innovation, and investment;19

(b) Ensure efficient allocation and management of assets that the20
government controls or influences to encourage network upgrades and21
competitive entry;22

(c) Reform current universal service mechanisms to support23
deployment in high-cost areas, ensuring that low-income Americans can24
afford broadband, and supporting efforts to boost adoption and25
utilization; and26

(d) Reform laws, policies, standards, and incentives to maximize27
the benefits of broadband in sectors that government influences28
significantly, such as public education, health care, and government29
operations;30

(5) Extensive investments have been made by the31
telecommunications industry and the public sector, as well as32
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policies and programs adopted to provide affordable broadband1
services throughout the state, that will provide a foundation to2
build a comprehensive statewide framework for additional actions3
needed to advance the state's broadband goals; and4

(6) Providing additional funding mechanisms to increase broadband5
access in unserved areas is in the best interest of the state. To6
that end, this act establishes a grant and loan program that will7
support the extension of broadband infrastructure to unserved areas.8
To ensure this program primarily serves the public interest, the9
legislature intends that any grant or loan provided to a private10
entity under this program must be conditioned on a guarantee that the11
asset or infrastructure to be developed will be maintained for public12
use for a period of at least fifteen years.13

NEW SECTION.  Sec. 2.  A new section is added to chapter 43.33014
RCW to read as follows:15

The definitions in this section apply throughout this section and16
sections 3 through 6 of this act unless the context clearly requires17
otherwise.18

(1) "Board" means the public works board established in RCW19
43.155.030.20

(2) "Broadband" or "broadband service" means any service21
providing advanced telecommunications capability and internet access22
with transmission speeds that, at a minimum, provide twenty-five23
megabits per second download and three megabits per second upload.24

(3) "Broadband infrastructure" means networks of deployed25
telecommunications equipment and technologies necessary to provide26
high-speed internet access and other advanced telecommunications27
services to end users.28

(4) "Department" means the department of commerce.29
(5) "Last mile infrastructure" means broadband infrastructure30

that serves as the final connection from a broadband service31
provider's network to the end-use customer's on-premises32
telecommunications equipment.33

(6) "Local government" includes cities, towns, counties,34
municipal corporations, public port districts, public utility35
districts, quasi-municipal corporations, special purpose districts,36
and multiparty entities comprised of public entity members.37
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(7) "Middle mile infrastructure" means broadband infrastructure1
that links a broadband service provider's core network infrastructure2
to last mile infrastructure.3

(8) "Office" means the governor's statewide broadband office4
established in section 3 of this act.5

(9) "Tribe" means any federally recognized Indian tribe whose6
traditional lands and territories included parts of Washington.7

(10) "Unserved areas" means areas of Washington in which8
households and businesses lack access to broadband service, as9
defined by the office, except that the state's definition for10
broadband service may not be actual speeds less than twenty-five11
megabits per second download and three megabits per second upload.12

NEW SECTION.  Sec. 3.  A new section is added to chapter 43.33013
RCW to read as follows:14

(1) The governor's statewide broadband office is established. The15
director of the office must be appointed by the governor. The office16
may employ staff necessary to carry out the office's duties as17
prescribed by this act, subject to the availability of amounts18
appropriated for this specific purpose.19

(2) The purpose of the office is to encourage, foster, develop,20
and improve affordable, quality broadband within the state in order21
to:22

(a) Drive job creation, promote innovation, improve economic23
vitality, and expand markets for Washington businesses;24

(b) Serve the ongoing and growing needs of Washington's education25
systems, health care systems, public safety systems, industries and26
business, governmental operations, and citizens; and27

(c) Improve broadband accessibility for unserved communities and28
populations.29

NEW SECTION.  Sec. 4.  A new section is added to chapter 43.33030
RCW to read as follows:31

(1) The office has the power and duty to:32
(a) Serve as the central broadband planning body for the state of33

Washington;34
(b) Coordinate with local governments, tribes, public and private35

entities, nonprofit organizations, and consumer-owned and investor-36
owned utilities to develop strategies and plans promoting deployment37
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A. Overview 
 

Unless otherwise authorized or prohibited by state law and the City’s Purchasing Code, the 
following standards and procedures apply to the disposition of surplus personal property 
owned by the City. 
 
Surplus personal property with commercial value will be disposed of in an efficient manner 
that achieves the highest resale proceeds for the City of Tacoma.  Surplus property with little 
or no commercial value or when disposal and sales efforts are judged more costly than 
estimated net proceeds, may be transferred in the order as stipulated in TMC 1.06.278, and 
eventually disposed of through salvage contracts or other efficient means if not so 
transferred.  Items that are broken, unusable, and have no commercial, salvage or donation 
value may be declared as “trash” and efficiently disposed of as such.  Regulatory or special 
disposal requirements shall be followed when applicable (e.g., hazard metals, cathode ray 
tubes).  The dollar values referenced in this policy are the estimated current commercial or 
resale value of the property at the time the property is declared surplus, not the original 
acquisition value, as determined by the owning department/division and/or as determined by 
a knowledgeable third party hired by the owning department/division. 

 
B. Highlights 
 

1. In addition to City website postings for disposal of surplus personal property, advertising, 
promotional and resale assistance through a third party contracted by the City may also 
be appropriate.  

 
2. Traditional surplus disposal procedures are inefficient and costly to the City for items that 

are broken, unusable, and have no commercial salvage or donation value.  Departments 
may declare and dispose of such items themselves as trash.   

 
3. City employees are permitted in limited situations to participate in the surplus property 

program.   
 
4. This policy does not apply to surplus real property, that is, real estate transactions. 

 
C. General Requirements 

 
1. Declaration of Surplus Property (DSP) Form.  This form can be found on the Purchasing 

website.  The DSP form is used for declaring surplus property and must be completed 
for all disposal situations, including real property and “trash" items.  Except for “trash” 
items, the form must be submitted to Purchasing prior to initiating the surplus property 
disposal process.  For “trash” disposals, the form need not be submitted to the 
Purchasing Division, but is maintained by the owning department for accountability 
purposes for a period of two years after the disposal of “trash” items.   

 
2. For personal property with estimated values over $200,000, follow the sealed solicitation 

procedures for requests for bids outlined in Section XV. of the Purchasing Policy Manual 
unless a negotiated disposition process has been authorized per TMC 1.06.273 A.  See 
subsection C. 19. below for additional guidance applicable to disposition of utility specific 
surplus personal property owned by TPU. 
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3. Surplus personal property with an estimated value between $25,001 and $200,000 shall 

follow the informal solicitation procedures for requests for bids outlined in Section XII. of 
the Purchasing Policy Manual.  However, some items may be appropriate for on-line 
auctioning due to general public appeal, collector value and/or broader exposure of 
unique items for sale.  Such requests may be approved by the Procurement and 
Payables Division manager on a case-by-case basis when on-line auctioning is 
anticipated to be more successful.   

 
4. Surplus personal property with estimated values between $1,001 and $25,000 will be 

posted to the City website for a minimum of 10 business days, supplemented by posting 
announcements to the Association of Washington Cities surplus property website.  
Departments/divisions may post and distribute notices to their own mailing list or 
potential interested parties.  In lieu of the above, the department/division may request 
on-line auctioning approval from Purchasing. 

 
5. Surplus personal property with estimated values between $250 and $1,000 will be 

posted to the City website.  After 10 business days, items not sold will be disposed of 
through salvage contracts or transferred in the order specified in TMC 1.06.278.  If 
desired by the owning department/division, on-line auctioning may be requested.  
However, on-line auctioning approval from Purchasing for lower valued items may not be 
granted if special requirements render the process not cost-effective.  For example, if 
special disclaimer or legal language (other than the standard) must be researched and 
incorporated with the posting, or if special posting, bidding or payment arrangements are 
needed that require the standard City set-up with the on-line auction company to be 
modified.  These situations are not cost-effective for an item with estimated value of 
$350, but may be for items valued at $750. 

 
6. Surplus personal property with estimated values less than $250 may be transferred or 

disposed of in the order specified in TMC 1.06.278, on a first come-first requested basis.  
Items will be posted to the City website and items will become available to the next 
eligible group after a set period (5 business days unless otherwise specified) expires.  
Items valued less than $199 may also be sold/transferred through “2good2toss.com”, a 
waste reduction/recycling exchange website sponsored by the State Department of 
Ecology and other governmental entities including the City of Tacoma. 

 
7. “Trash” Items.  Surplus property that is broken, unusable, or has no commercial, salvage 

or donation value and no special disposal requirements (e.g., hazardous metals), may 
be declared as “trash” by the owning department/division by completing a Declaration of 
Surplus Property (DSP) form and disposing of the items themselves, using whatever 
method that is efficient (garbage, landfill, etc.).  Purchasing does not need to be involved 
and these “trash” items are not handled through normal surplus procedures.  Purchasing 
will pursue citywide contracts with salvage and junk dealers to aid in timely and 
environmentally proper disposal where practicable.  Please note that cathode ray 
tubes (CRTs) are banned from disposal as garbage by state regulations.  CRT 
containing devices include computer monitors, televisions or other items that contain a 
picture tube.  

 

http://www.2good2toss.com/pierce/?content=news.view;news_id=6
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AGO 2003 No. 11. 

Washington Attorney General Opinions 

2003. 

AGO 2003 No. 11. 

December 15, 2003 
 

COUNTIES --- CITIES AND TOWNS - TELECOMMUNICATIONS --- Authority of cities, towns,

and counties to provide telecommunications services. 
 

Those counties and cities that have "home rule" powers (that is, charter counties, first class cities,

and cities operating under the Optional Municipal Code) have authority to provide

telecommunications services to their residents; other cities, towns, and counties lack this authority.
 

The Honorable Jeff Morris 

 State Representative, 40th District 

 P.O. Box 40600 

 Olympia, WA 98504-0600 
 

Cite As: AGO 2003 No. 11 
 

Dear Representative Morris, 

By letter previously acknowledged, you have requested an opinion on the following paraphrased

question: 

Do cities, towns, and counties have the authority to provide telecommunications services to their

residents? 

Specifically, you ask for a review and an update to AGO 53-55 No. 273, which concluded that a

city was not authorized to own or operate a telephone system.(fn1) 

BRIEF ANSWER 

The answer to your question depends on the extent to which a municipal government may

exercise "home rule" powers. First-class and code cities and charter counties may offer

telecommunications services to their residents to the extent not specifically barred by state statute.

These municipalities, often described as having "home rule" powers, do not need express or

implied statutory authority to enact local legislation. Other classes of cities, towns, and counties

are limited to those powers granted by statute, and since there is no statute providing authority to

provide telecommunications services, they lack statutory authority to provide telecommunications

services to the public. We overrule AGO 1953-55 No. 273 to the extent it is inconsistent with this

opinion. 

ANALYSIS 

A. Definition Of "Telecommunications" 

In your question, you ask whether municipalities (specifically to cities, towns, and counties) are

authorized to be in the telecommunications business. To answer your question, we first must

address the meaning of "telecommunications." 



For purposes of regulating telecommunications companies, state law broadly defines

"telecommunications" as: 

[T]he transmission of information by wire, radio, optical cable, electromagnetic, or other similar

means. As used in this definition, "information" means knowledge or intelligence represented by

any form of writing, signs, signals, pictures, sounds, or any other symbols. 

RCW 80.04.010 (defining "telecommunications" for purposes of laws regulating

telecommunications companies).(fn2) For ease of reference, we will adopt this definition of the

term. 

B. General Rules Regarding The Authority Of Cities, Towns, And Counties 

As a preliminary matter, there are several classifications of cities, towns, and counties under

Washington law. There are first class cities, second class cities, code cities, unclassified cities,

and towns. The classification of cities stems from the Washington Constitution, which provides, in

relevant part: 

Any city containing a population of ten thousand inhabitants, or more, shall be permitted to frame a

charter for its own government, consistent with and subject to the Constitution and laws of this

state[.] 

Const. art XI, § 10. First class cities are those that have adopted a charter pursuant to this

provision. RCW 35.01.010. Second-class cities and towns do not have their own charters but are

governed by a statutory scheme set forth primarily in RCW Title 35.(fn3) Unclassified cities include

those created by special charter prior to adoption of the state constitution (RCW 35.30.010) and

statutory enactments supplement the powers they derive from their territorial charters. Finally,

"code cities" are those which were incorporated, or have re-incorporated, under an Optional

Municipal Code originally enacted in 1967. Laws of 1967, Ex. Sess., ch. 119, codified as RCW

Title 35A. 

Counties also vary as to the extent of their local legislative powers. The Washington Constitution

allows any county to "frame a 'Home Rule' charter" for its own government subject to the

Constitution and laws of this state". Const. art. XI, § 4.(fn4) Those counties that have not adopted

charters are governed by a statutory framework which is primarily codified in RCW Title 36. 

With respect to all municipal corporations, the general rule is that they are limited to those powers

expressly granted by statute, those powers necessarily or fairly implied in or incident to powers

expressly granted, and those powers essential to the declared purposes and objects of the

corporation. Port of Seattle v. Wash. Utils. & Transp. Comm'n, 92 Wn.2d 789, 794-95, 597 P.2d

383 (1979). "If there is a doubt as to whether the power is granted, it must be denied." Id. at 795

(citations omitted). 

However, this general rule does not apply to cities and counties that have adopted charters

pursuant to the Washington Constitution (Const. art. XI, §§ 4, 10) or to cities operating under the

optional municipal code ("code cities"). RCW 35A.11.020.(fn5) These cities and counties (first

class cities, code cities, and charter counties) have legislative powers analogous to those of the

state, except they cannot contravene any constitutional provision or state statute. Winkenwerder v.

City of Yakima, 52 Wn.2d 617, 622, 328 P.2d 873 (1958). These municipalities, often described as

having "home rule" powers, do not need express or implied statutory authority to enact local



legislation. 

Despite their broad powers, the Washington Supreme Court has held that first class and code

cities are not exempt from legislative control: 

[A]t least when the interest of the State is paramount to or joint with that of the municipal

corporation, the municipal corporation has no power to act absent a delegation from the

legislature. 

Massie v. Brown, 84 Wn.2d 490, 492, 527 P.2d 476 (1974) (citations omitted). In addition, a first

class or code city's authority is preempted when the Legislature adopts a law concerning a

particular interest, unless the Legislature has left room for concurrent jurisdiction. Heinsma v. City

of Vancouver, 144 Wn.2d 556, 560, 29 P.3d 709 (2001). A city ordinance will be invalid (1) if a

general statute preempts city regulation of the subject or (2) if the ordinance directly conflicts with

a statute. Id. at 561. 

The scope of a municipal corporation's powers also may depend on whether the powers are

governmental or proprietary. Hite v. Pub. Util. Dist. 2, 112 Wn.2d 456, 459, 772 P.2d 481 (1989).

Proprietary powers are more broadly defined than governmental powers. Where a municipal

corporation is authorized to conduct a business, it may exercise its business functions in much the

same way as a 

PRIVATE 

entity. City of Tacoma v. Taxpayers of Tacoma, 108 Wn.2d 679, 694, 743 P.2d 793 (1987). The

provision of a product or service to the public--such as water, electricity, natural gas, or

telecommunications--is a proprietary, rather than a governmental, function of a city or county. Id.

at 694. 

C. Authority Of "Home Rule" Cities And Counties To Provide Telecommunications Services

 

As stated above, "home rule" cities and counties have broad, though not unlimited, legislative

powers. The Washington Constitution states that providers of telephone services are common

carriers subject to control by the Legislature. Const. art. XII, § 19. Telecommunications businesses

are public utilities and are regulated by the state to varying degrees. RCW 80.01.040(3). Thus, the

state has enacted statutes regulating telecommunications services. However, these statutes

neither expressly permit nor expressly prohibit cities and counties from providing such services. 

The Legislature has authorized cities and towns to provide certain utilities such as electricity, gas,

water, sewerage, and solid waste services. See RCW 35.92.010 (any city or town may provide

water to end users); 35.92.020 (city or town authorized to provide sewerage and solid waste

services to end users); 35.92.050 (city or town authorized to provide electricity and gas to end

users); RCW 35A.80.010 (code city may provide utility service to extent authorized by general

laws). Counties are authorized to provide a number of services to their residents, including

transportation (RCW 36.57 and 36.57A), solid waste disposal (RCW 36.58), hospitals (RCW

36.62), and water-sewerage-drainage systems (RCW 36.94). 

Neither cities, towns, nor counties are specifically authorized to provide telecommunications

services. The question also arises whether the list of permitted utilities set forth in statute is

exclusive, creating the inference that the Legislature did not intend for cities or counties to provide



any services beyond those authorized by various statutes. 

This point was considered in City of Issaquah v. Teleprompter Corp., 93 Wn.2d 567, 611 P.2d 741

(1980), in which Issaquah, a city operating under the Optional Municipal Code, had established

and operated a cable television system serving the city's residents, taking over franchises

previously held by a 

PRIVATE 

cable company. The cable company challenged the city's acts, and the state supreme court

upheld the city. The court found that providing cable television service was of appropriate local

concern to be the subject of city legislation, and that the state had not preempted the field by

declaring it a paramount state concern. Id. at 572-575.(fn6) The court also rejected several other

statutory and constitutional objections. Issaquah establishes that "home rule" cities and counties

do not need express statutory authority to exercise their legislative authority. 

As to "home rule" governments, then, the question is whether the state has enacted a "general

law" that supersedes or controls the exercise of legislative authority. None of the Legislature's

enactments purport to prohibit cities or counties from providing telecommunications services, and

none are so sweeping and comprehensive as to leave no room for local legislation. We note also

that courts in two other jurisdictions have upheld the authority of "home rule" local governments to

provide telecommunications services. GTE Northwest, Inc. v. Oregon Pub. Util. Comm'n, 179 Ore.

App. 46, 39 P.3d 201(2002); In re Application of Lincoln Elec. Sys., 655 N.W.2d 363 (2003). The

Oregon case involved a county with "home rule" powers, and the Nebraska case involved a

charter city with "home rule powers."(fn7) Therefore, we conclude that "home rule" cities and

counties may provide telecommunications services except as may be limited by specific statutory

language governing particular services. 

In AGO 1953-55 No. 273, we concluded that first class cities lacked authority to provide telephone

service to their residents. Although the opinion specifically noted that first class cities were under

discussion, it included no analysis of the effect of first class "home rule" powers on the question.

To the extent that AGO 1953-55 No. 273 is inconsistent with this opinion, we overrule it. 

D. Authority Of Second Class Cities, Towns, And Non-Charter Counties To Provide

Telecommunications Service 

As noted above, the Legislature has not expressly authorized such entities to engage in such

business, nor is the provision of telecommunications necessarily implied or incident to the

provision of authorized services. In addition, the authority of second class cities and towns is more

limited than the authority of first class and code cities. Like most municipal corporations (and

unlike the home-rule governments discussed above), second-class cities, towns, and non-charter

counties cannot exercise powers except those expressly granted by the Legislature or those

necessarily implied from granted powers. See, e.g., Sundquist Homes, Inc. v. Snohomish Cy. Pub.

Util. Dist. 1, 140 Wn.2d 403, 997 P.2d 915 (2000); Town of Othello v. Harder, 46 Wn.2d 747, 284

P.2d 1099 (1955). Therefore, in the absence of any express legislation authorizing these

categories of municipal corporations to provide telecommunications services, we conclude that

they may not lawfully do so.(fn8) 

We trust that the foregoing will prove useful to you. 



Sincerely, 

SHANNON E. SMITH 

Assistant Attorney General 
 

___________________ 

 Footnotes: 
 

1. Your original question was whether municipalities had authority to "be in the

telecommunications business." This is a very broad term, and it potentially covered many unlikely

possibilities. From the context of your letter and from general knowledge about proposals

municipalities have considered, we limit our analysis to cities or counties seeking to provide

telecommunications services to the general public rather than other forms of "telecommunications

business." 

2. This definition also applies to those statutes authorizing public utility districts and port districts to

construct and operate telecommunications facilities for wholesale. RCW 53.08.005(2);

54.16.005(2). Port districts and public utility districts are authorized to construct and operate

telecommunications facilities for their own use and for wholesale. RCW 53.08.370; 54.16.330. In

granting this authority, the Legislature expressly provided that neither port districts nor public utility

districts may provide telecommunications services to end users. Id. 

3. RCW 35.23 contains provisions applying specifically to second-class cities, and RCW 35.27

contains provisions applying to towns. 

4. A county and one or more cities may also form a combined city-county government (with "home

rule" powers) through a constitutional charter process. Const. art. XI, § 16. However, as of this

date, no city-county governments have been created under this provision. 

5. Code cities with a population of 10,000 or more may adopt a charter, but they are not required

to do so. RCW 35A.01.030. 

6. The plaintiff in the Issaquah case argued that "home rule" cities could not operate any utilities

beyond those listed in statute. Issaquah, 93 Wn.2d at 574. The Issaquah court found that the

cable television system was not a utility (based on the representations of the parties before the

court) and thus did not reach the question whether a city could operate a utility other than those

specifically authorized by statute. Id. at 574-575. The court's decision did not appear to turn on this

point, however. We conclude that the analysis is the same whether the provision of a particular

telecommunications service is a utility or not. 

7. The Nebraska court also found that a federal statute independently provides a basis for a

municipality to provide telecommunications service and that this law preempts any contrary state

law. Courts and other tribunals have differed on whether the federal statute barring states from

prohibiting "any entity" to provide telecommunications services preempts state laws that preclude

municipalities from providing such services. See, e.g., City of Abilene, Texas v. F.C.C., 164 F.3d

49 (D.C. Cir. 1999); Iowa Tel. Ass'n v. City of Hawarden, 589 N.W.2d 245 (Iowa 1999); City of

Bristol v. Earley, 145 F. Supp.2d 741 (W.D. Va. 2001). Whether "any entity" includes municipalities

is thus not a settled question and will not be addressed here. Certiorari has been granted by the

United States Supreme Court on this issue in Nixon v. F.C.C., U. S. Supreme Court Docket No.



02-1386. 

8. Of course, the Legislature is free to expand or limit the powers of cities, towns, and counties in

the area, should it choose to do so. For reasons discussed in the main text, any limitations on the

powers of "home rule" municipalities would need to be spelled out in statute. As to "non home

rule" governments, new statutory language would be needed to authorize and define the services

such governments would be allowed to provide. 
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